
ZONING BOARD OF ADJUSTMENT MEETING

CITY OF DAVENPORT, IOWA

THURSDAY, NOVEMBER 18, 2021; 4:00 PM

CITY HALL | 226 WEST 4TH STREET | COUNCIL CHAMBERS

THE ZONING BOARD OF ADJUSTMENT HOLDS PUBLIC HEARINGS TO CONSIDER
HARDSHIP VARIANCES, SPECIAL USES, AND INTERPRETATION APPEALS.

I. Call to Order

II. Secretary's Report

A. Consider the minutes from the 9-23-21 hearing. 

III. Old Business

IV. New Business

A. Request AA21-01 of Michael Meloy on behalf of James Capranos dba JC
Landscaping & Maintenance at 245 South Utah Avenue being an appeal of the zoning
administrator interpretation dated September 24, 2021, regarding allowed uses for
this site.   Property is zoned S-AG Agricultural Zoning District (and previously zoned
A-1 Agriculture prior to January 20, 2019; Ward 1)

B. Request HV21-06 of Dan Lange on behalf of Rhythm City Casino at 7077 Elmore
Avenue for a hardship variance for a 167 square-foot freestanding sign which will
exceed the 100 sq. ft. allowed by right.  Additionally the sign will have a second
electronic message component whereas the code only allows one per lot, as required
by Section 17.12.060 of the municipal code. (Ward 6)

C. Request HV21-07 of Brian Wahl on behalf of Pleasure Pools and Spas at 4114
Brady Street for a hardship variance from certain Table 17.05-2 design standards for
a proposed C-3 commercial building, including visible entrance, amount of
transparency/windows, and roofline variation requirements.  Proposed building is to be
located to the rear (west) of the adjacent building located at 4020 Brady Street, being
partially visible from Welcome Way. (Ward 7)

V. Other Business

VI. Adjourn
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MINUTES 
Zoning Board of Adjustment 

September 23, 2021 
 

 
By this reference all reports, documents, presentations, videos and the hearing’s video recording are incorporated into the minutes. 

 
 
 
I.  Call to Order: 

Board member Reistroffer called the Zoning Board of Adjustment meeting to order in City Hall 
Council Chambers, Davenport, Iowa at approximately 4:02 p.m. 

 
Board Members present: Loebach, Quinn, Boyd-Carlson, and Darland. 
Excused: None.  
Staff present: Koops, Zoning Administrator Berkley, and attorney Hoyt. and  

 
II.   Secretary’s Report: 

Minutes were approved for the 8-26-21 Hearing by voice-vote. 
 
III. Old Business: 
 
 None. 
 
IV.  New Business: 
 
Request HV21-05 of Kelly Mullins/Van Rycke at 3335 W. Hayes St for a Hardship 
Variance allow an above ground pool in the corner side yard.  Section 17.09.030.A. of 
the Davenport Municipal Code restricts accessory structures to the rear or interior side 
yard having a four (4) foot setback. [Ward 2] 
 
Koops presented the staff report.  No comments were received in favor or against the request. 
 
Approval Standards 

The Zoning Board of Adjustment decision must make findings to support each of the following: 

(code requirement/applicants response/staff comments) 
 

1. Strict ordinance application of will result in hardship unless specific relief requested is granted. 
Applicant Response: 
Back yard area too small for pool.  Power lines are also a factor. Safety. Safer to install pool in 
area next to Elsie Ave.  
 
Staff Comments: 
Items owned by the petitioner are not grounds for a hardship variance.  The petitioner must work 
with the available land area when selecting and choosing a location for an accessory structure on 
the property. 
 
  



 
 
2. The particular physical surroundings, shape, or topographical conditions of the specific property 
impose a particular hardship upon the owner, as distinguished from a mere inconvenience, if the 
strict letter of the regulations were to be carried out. 
Applicant Response: none  
 
Staff Comments: 
The need for the variance must be unique to the physical traits of the subject property.  The 
subject property is not impaired by any particular gradient or other physical circumstance on the 
property.  There is nothing with regards to the physical composition of the lot that would warrant 
the granting of a hardship variance. 
 
3. The plight of the owner is due to unique circumstances that do not apply to a majority of 
adjoining or nearby property, and is not a self-created hardship. 
Applicant Response: none  
 
Staff Comments: 
No evidence of a unique circumstance has been provided. 
 
 
4. The hardship variance, if granted, will not alter the essential character of the locality. 
Applicant Response: 
The property is surrounded by privacy fencing. 
 
Staff Comments: 
While the fence screens the pool to some extent, visibility of the pool is still possible through the 
alternating board on board fencing.  Additionally, there does not appear to be any other grievous 
situation in the neighborhood where an accessory structure is located in the secondary front yard. 
 
Findings & Staff Recommendation: 
 
Findings: (supported by the previous analysis)  
 

 The petitioner has not demonstrated by reason of exceptional narrowness, shallowness, 
or shape of a specific piece of property, or by reason of exceptional topographical 
conditions or other extraordinary or exceptional situations, that this property subject to 
the strict application of this title results in peculiar and practical difficulties; 

 Item #1 application of the ordinance creating hardship has not been demonstrated; 
 Item #2 physical and topographical conditions do not limit use of the site; 
 Item #3 unique circumstance has not been established; 
 Item #4 essential character of the area will not be protected; 

 
  



 
 
 
Recommendation: 
Staff recommends denial of the request as it does meet any of the approval criteria necessary for 
a hardship determination.   
 
Item #1 Zoning Code Created Hardship, #2 Physical/topographical Hardship #3 Unique 
Circumstance Hardship and item #4 Protection of Essential Character have not been met  per the 
approval criteria established in Section 17.14.060 of the Davenport Municipal Code. 
 
Motion 
Darland moved to approve HV21-05 as proposed, seconded by Quinn 
The motion failed (0-5). 
 
Darland, no; Quinn, no; Boyd-Carlson, no; Loebach, no; Reistroffer, no. 
 
V.  Other Business  
 
 None. 
 
VI. Adjourn 
 The meeting adjourned unanimously by voice vote at approximately 4:31 p.m. 
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Zoning Board of Adjustment 
Planning Staff Report 
Appeal of Zoning Administrator’s Interpretation  
245 S. Utah Ave | November 18, 2021 

 
 
Description 
Request AA21-01 of Michael Meloy on behalf of James Capranos dba JC Landscaping & 
Maintenance at 245 South Utah Avenue being an appeal of the zoning administrator interpretation 
dated September 24, 2021 (“Exhibit D” Zoning Administrator’s Interpretation), regarding allowed 
uses for this site.   Property is zoned S-AG Agricultural Zoning District and was previously zoned 
A-1 Agriculture prior to January 20, 2019).  [Ward 1] 
 
Zoning Interpretation 
The City of Davenport Zoning Administrator was requested by Michael Meloy (“Exhibit C” Meloy 
Request for Interpretation - May 25, 2021) to make a zoning interpretation in response to the 
letter dated April 26, 2021 from the City Legal Office (“Exhibit B” Capranos Allowed Uses - April 
26, 2021). 
 
The Zoning Administrator’s Interpretation is that snow removal and tree removal are not allowed 
uses of a nursery and are not allowed uses for 245 S. Utah Avenue under the previous or existing 
zoning classifications (A-1 Agricultural or S-AG Agricultural). Staff’s full interpretation is located in 
Exhibit D. - Zoning Administrator’s Interpretation. 
 
Appeal of a Zoning Administrator’s Interpretation   
The Davenport Zoning Ordinance allows for a property owner in the City, or person expressly 
authorized in writing by the property owner, that is directly affected by a determination of the 
Zoning Administrator to file an appeal of the Zoning Administrator’s decision on a zoning 
interpretation decision related to the Zoning Ordinance (Section 17.14.130).  The process is 
intended to provide appropriate checks and balances on the administrative authority of the Zoning 
Administrator.   
 
The Zoning Board of Adjustment will take formal action on zoning administrative appeal 
application once a submittal is completed.   The burden of proof is on the applicant of the appeal 
 
Board Options 
The “Zoning Board of Adjustment must either confirm or overturn the Zoning Administrator’s 
decision” as specified in the City of Davenport Zoning Code (see Section 17.14.130). 
 
If the Board confirms the Zoning Administrator’s interpretation, the snow and tree trimming 
business activities (and any lawn service business operations) would have to cease at 245 S. 
Utah.  These businesses could be allowed in the I-1 and I-2 Zoning District if the uses meet 
Principal Use Standards and any other applicable zoning codes.)   
 
A nursery use would be allowed under the pre-2019 Zoning Code, however the same use under 
the present zoning code published January 20, 2019, would also be allowed as an agricultural 
use (greenhouse/nursery, provided there is no retail component to the use.  The Zoning 
Administrator’s Interpretation is that snow removal and tree removal are not ancillary uses to a 
nursery, have not been legally established, and are primary uses of the property. 



 

 

 
If staff’s interpretation is overturned by the Board, JC Landscaping will be able to continue to 
operate snow removal and tree trimming business at 245 S. Utah Avenue. 
 
Discussion 
The City Development & Planning Administrator (who is designated as the City Zoning 
Administrator) reviewed the letter from Michael Meloy requesting a zoning interpretation and 
the Legal Department’s letter of allowed uses for 245 South Utah Avenue owned by James 
Capranos, being Exhibit B. Capranos Allowed Uses (April 26, 2021) written by the City 
Legal Department and Exhibit C. Meloy Request for Interpretation (May 25, 2021). 
 
The Zoning Administrator conducted the following in preparation for the interpretation: 
 

I. Review of existing correspondence related to the property. 
a. Attorney Meloy’s letter dated May 25, 2021 
b. Attorney Heyer’s letter dated April 26, 2021 
c. Letter to Tami Lord dated June 12, 2008  

 
The 2008 letter indicates that Mr. Oestreich did not enter the property and observe 
activities. Mr. Oestreich also states that if a nursery was present, some equipment 
could be expected. The letter does not mention activities such as snow removal or 
tree removal. 
 
Attorney Heyer’s letter dated April 26, 2021 states that the expansion to tree 
removal and snow removal services require industrial zoning. The letter included 
a picture taken from JC Landscaping’s website showing a fleet of snow plows.  
 
Attorney Meloy’s letter requests for a zoning interpretation with the belief that the 
2008 letter acknowledges the existence of JC Landscaping and its associated 
activities.  
 
Ms. Berkley, has determined that the 2008 letter is not an official zoning 
interpretation. There was no on-site visit or contact with the property owner to 
investigate the extent of activities. Attorney Heyer’s letter is not in conflict with the 
2008 letter and speaks to activities beyond the scope that of what would be 
considered ancillary to a nursery.   

 
II. Site inspection of 245 South Utah Avenue (and reviewed previous site inspections 

conducted by city staff). 
 
The site inspection on June 9, 2021 was scheduled in advanced and staff was 
provided a tour of the property with Mr. Capranos and Attorney Meloy present. 
Observations from the site visit were provided in the Zoning Interpretation dated 
September 24, 2021. Staff were not provided entry into the large metal sided 
building. No greenhouses are located at this property. No saplings were seen on 
site. Mr. Capranos stated the most recently planted trees (planted summer of 
2021) were 2-year old trees. The height of the trees varied in height with many 
exceeding 5 feet. 

 
III. Review JC Landscaping’s of web presence (a business owned by Mr. James 

Capranos). 



 

 

 
Ms. Berkley reviewed advertised services and photos on the company websites 
www.jclandscapemaintenance.com , www.facebook.com/JCLandscapeandMaintenance.com , 
Mr. Capranos’ Facebook page www.facebook.com/James.Capranos  , and business 
referenced on the Scott County Assessor’s site, www.ScottCountyIowa.com , 
Quad City Times, www.qctimes.com , and www.KWQC.com .  References to any activity 
related to purchase of nursey items and transplanting of nursery times were not 
identified.  A single reference on the www.jclandscapemaintenance.com site is 
mentioned as “Tree and shrub planting”.  No reference exist for nurseries or 
greenhouses.   
 

IV. A review of the Davenport Municipal Code (both the January 20, 2019 and the pre-
2019 Zoning Codes). 

 
Ms. Berkley reviewed the purpose statements of Agricultural zoning districts for 
both the current and previous zoning codes including, but not limited to, the 
definitions associated with nursery, contractor’s shop, contractor’s storage yard, 
and uses by district.  
 
The clearest description of the activities associated with the majority of the 
business operations at 245 South Utah Avenue are allowed in the M-1 and the I-1 
Districts of the old and new zoning codes respectively. 

 
V. Review of aerial photography. 

20 aerial photographs reviewed, with 19 of the 20 photos dating to 2004-2021.  
  
While strictly a nursery use could be allowed within agricultural zoning, it is by observation that 
the primary activities associated with this property are not a nursery. The majority, and 
intensity of the activities, including traffic generation associated with the site are primarily 
related to snow removal and tree trimming/removal.  Exhibit F. – Timeline of Events outlines 
City interactions with the property owner and business owner Mr. James Capranos. 
 
Background 
The business at 245 S. Utah does not have all the necessary licenses and approvals.  A 
residential building contractor shall obtain a Class B license. A "residential building contractor" is 
a contractor limited to the construction, remodeling or demolition of one- or two-family 
residences or of auxiliary facilities including car ports and garages intended for one-family or 
two-family residential uses.  In addition, a tree trimming license is required as well. 
 
Public Input: 
Notices were sent to property owners within 200 feet of the subject property.  
 
Staff notes that public input should be limited to documentation/testimony that supports or is 
contrary to the position of the Zoning Administrator’s Interpretation.  
 
Definitions/Code Sections of Note: 
Nursery: (pre-2019 Zoning Code; 17.04.010.236) 
Any land used to raise trees, shrubs, flowers and other plants for sale or for transplanting 
 
Contractor’s Shop: (pre-2019 Zoning Code; 17.04.010.88) 
An enclosed space for the housing and/or operating of machinery, the provision of services, the fabrication 
of building-related products and interior storage, but which does not use any exterior storage. 



 

 

 
Contractor’s Storage Yard: (pre-2019 Zoning Code; 17.04.010.89) 
An unenclosed portion of the lot or parcel upon which a construction contractor stores and maintains 
construction equipment and other materials used in the trade carried on by the construction contractor.   
The contractor may or may not also have a business office located on the property.  If permitted to be 
used in this manner, the entire lot or parcel would then be classified as a “contractor’s storage yard”. This 
definition would also include a store and yard where similar equipment is available for rent and/or sale. 
 
Use Regulations: (pre-2019 Zoning Code; 17.06.040) 
The use regulations for each district shall be construed to include in addition to the listed use, any use of 
a similar nature or intensity, except otherwise provided for in this title. 
 
“M-1” Light Industrial Use Regulations (pre-2019 Zoning Code; 17.36.030) 
The following and similar uses…that manufacture, assemble, process, store, and distribute goods and 
materials and are in general, dependent upon raw materials and the manufacturing…of the following 
products or similar uses: 1.b. concrete products, 6.g. Contractor’s shop and storage yard. 
 
“A-1” Agricultural District 17.08.010 (pre-2019 Zoning Code)   
Intent: 
This district is intended to preserve a rural setting of very low density and high quality for “estate” or 
“gentlemen’s farms” type development, while providing also for the continuance of comitial agriculture on 
properties of sufficient area to permit compatibility with surrounding residential development, in areas not 
intended to be serviced by municipal sewer. 
 
Districts Established and Designated 17.06 and 17.06.010 (pre-2019 Zoning Code)   
In order to classify, regulate and restrict the locations of trades, industries, and the location of buildings 
designated for specific uses, to regulate and limit the height and bulk of buildings hereafter erected or 
structurally altered, to regulate and limit the intensity of the use of the lot area, and to regulate and 
determine the areas, of yards, courts, and other open spaces within the surrounding such buildings, the 
City is divided into district, of which there shall be twenty in number. 
 
Purpose Statements: 
S-AG Agricultural District (Section 17.07.010.A.) is intended to address existing agricultural land uses. 
The standards of the S-AG District promote the continuation of farming, and protect agricultural land uses 
from encroachment of incompatible developments. 
 
A-1 Agriculture (pre-2019 Zoning Code) 
This district is intended to preserve a rural setting of very low density and high quality for “estate” or 
“gentlemen’s farms” type development, while providing also for the continuance of comitial agriculture on 
properties of sufficient area to permit compatibility with surrounding residential development, in areas not 
intended to be serviced by municipal sewer. 
 
Zoning Code Purpose, Title 17 (Section 17.01.020) 
The intent of this document [the zoning code] is to establish zoning regulations to serve the City of 
Davenport, which may be cited as “the City” or “City.” This Zoning Ordinance is adopted for the following 
purposes: (underlining added) 
 
A. To promote and protect the public health, safety, and welfare. 
B. To promote the orderly development in accordance with the Comprehensive Plan and land use policies. 
C. To organize the City into zoning districts, according to use of land and structures, height and bulk of 

structures, intensity of use of the lot, or other classification, as deemed best suited to carry out the 
purposes of this Ordinance. 

D. To protect the character and maintain stability of the City’s residential & non-residential areas. 
E. To preserve and enhance the value of structures, communities, and neighborhoods that constitute the 
distinct places within the City. 
F. To promote infill development. 



 

 

G. To promote economic development within the City that balances the needs of the current and future 
economy with a high quality-of-life standard. 
H. To promote the preservation, protection, and conservation of natural resources. 
I. To protect against fire, explosions, noxious fumes, and other dangers. 
J. To provide for the gradual elimination of nonconformities. 
K. To define & limit the powers & duties of the administrative officers and bodies as provided in this 
Ordinance. 
L. To prescribe penalties for the violation of and methods for the enforcement of the provisions of this 
Ordinance. 
 
Findings & Staff Recommendation: 
 
Findings:  
 

 Operational uses of the early business have expanded to include storage and operation of 
a fleet of snow removal vehicles 

 Operational uses of the early business have expanded to include storage and operation of 
a number of tree removal and tree trimming vehicles and heavy equipment 

 The tree removal and trimming business of Mr. Capranos at 245 S. Utah has resulted in 
illegal dumping, illegal fill, and trash burning as referenced in City Cartegraph Tasks 19-
30900, 19-33449, 20-74925, 21-17982, 21-52959.  

 The petitioner does not have the required City Tree Trimming License  
 The overall observation of the use and activities of the property far exceeds any activity 

associated with a nursery and therefore are not ancillary to a nursery.  
 
Recommendation: 
Staff recommends the Board “Move to confirm the interpretation of the Zoning Administrator in 
the letter address to James Capranos dated September 24, 2021 (also identified in this report as 
Exhibit D. - Zoning Administrator’s Interpretation)” 
 
Prepared by: 

 
Scott Koops, AICP, Planner II        Attachments: ZBA Notice of appeal application, notice documents, exhibits 
 
 
Exhibits: 

A. Tami Lord Questions & Response Letter (June 12, 2008) 
B. Capranos Allowed Uses (April 26, 2021) 
C. Meloy Request for Interpretation (May 25, 2021) 
D. Zoning Administrator’s Interpretation (September 24, 2021) 
E. Meloy Notice of Appeal (October 20, 2021) 
F. Timeline of Events 
G. Zoning Code: Interpretation & Zoning Appeals (Sec 17.13.120 & .130)  
H. Aerial Photography Review (1994, 2004 - 2021) 
I.  Site Photos 

 
Source Documents: 
Websites www.jclandscapemaintenance.com , www.facebook.com/JCLandscapeandMaintenance.com , Mr. 
Capranos’ Facebook page www.facebook.com/James.Capranos  , and business referenced on the 
Scott County Assessor’s site, www.ScottCountyIowa.com ,Quad City Times, www.qctimes.com , and 
www.KWQC.com .  Aerial Photography from Google Maps/Google Earth and nearmap.com services 

 



Exhibit A. - Tami Lord Questions & Response Letter 



June 12, 2008 

Ms. Tami Lord 
665 South Utah Ave. 
Davenport, IA 52802 

Dear Ms. Lord: 

Your note to Alderman Brown regarding various possible problems at 245 Utah Avenue and 
other issues has been passed on to several City staff members depending on their duties.  
The portion that relates to me is the zoning issue. 

You are correct that the property in question, 245 South Utah, is zoned “A-1” Agricultural 
district.  Among the uses allowed in the “A-1” District, however, are “plant nurseries”, 
“greenhouses” and “truck gardening”.  While there is certainly room for argument, I believe 
that a landscaping business is close enough to these other listed legal uses that I would be 
very hesitant to take this issue to court as a zoning violation.  I cannot see from the road 
whether they are raising trees or other landscape material on the property, which is how I 
would define a “plant nursery”.  If they are not growing landscaping, however, they almost 
certainly would begin to do so if we were to take some form of legal action.  I would also 
expect a “plant nursery” type business to similarly have tractors, trucks, dump trucks and the 
other sorts of machinery currently on the property.   

Regarding the dumping of various debris on site, that quite possibly is a violation.  I have 
asked our engineering staff to take a closer look at what the company is doing in terms of 
dumping on the property. 

Finally, with regards to your question about a business license, I did check with our business 
licensing official.  I found that J.C. Landscape Maintenance does not have one.  I was told, 
however, that as a service business, they are not required to have one. 

Sincerely, 

Kenneth Oestreich, City Planner 
Office of Planning & Land Use 
Community & Economic Development 



Exhibit B. - Capranos Allowed Uses (April 26, 2021)





Exhibit C. - Meloy Request for Interpretation (May 25, 2021)











Exhibit D. - Zoning Administrator's Interpretation (September 24, 2021)

















































Exhibit E. - Meloy Notice of Appeal & Application (October 20, 2021)





































 

 

 
Exhibit F. - Timeline of Events (2008-2021) 

      Site: 245 S. Utah and PIN S3117-03 
 
 
 
2008, June 12:  

 City Planner responds to a complaint sent to Alderman Brown  
 An informational letter regarding the site was sent to Tami Lord of 665 South Utah Ave 
 No on-site inspection was conducted at 245 South Utah by the City Planner 
 What observations were made where all from the public right-of-way 
 The letter was not addressed to Mr. Capranos and does not vested any use rights 
 Equipment for a nursery was suggested as an allowed use 
 Letter does not grant permission for tree trimming or snow removal equipment/business 

 
2018, May 7: 

 Complaint for NSD  Task 18-25536 
 Email reported A-1 property with a business is being run out of this property along with filling in 

debris into a depressed storm waterway.  
 
2018, May 9: 

 Complaint for Natural Resources Task 18-25688: 
 This is a landscaping company; the area is used to store landscaping stone, and overburden from 

the businesses projects, mulch and other landscaping items.   
 The items do not block the flow of water from the surrounding area. 

 
2019, July 10: 

 Complaint for NSD Task 19-30900 - Debris letter sent to this parcel and adjoining property, 245 
S. Utah Avenue owned by same person.   

 Complaint about the buried debris/landfill.   
 
2019, July 18: 

 Complaint for Natural Resources Task 19-33449  
 Complaint: Ditch line being filled with dirty fill;  
 Results: Talked with owner of JC Landscape; JC Landscape will obtain a fill permit   
 The ditch line was not being filled and they were told not to fill to ditch. 

 
2020, June 24: 

 Complaint Claim for NSD Task 19-23719 –  
 Email from Community Planning and a complaint call from a resident:  Claim of a business being 

run at this S-Ag Agricultural property; this property is zoned S-AG (ag) and is not permitted to 
have business operations that are not ag-related.  

 JC Landscaping has business entrance sign on Utah 
 JC Landscaping is store raw materials, 
 20 vehicles parked outdoors; trucks entering/exiting onto Utah on a regular basis.   
 JC Landscaping is also dumping and burning trash on the property. 

 
(Continued on the next page) 
  



 

 

 
 
 
Exhibit F. - Timeline of Events (2008-2021), Continued 
 
 
2021, January 8: 

 Complaint for NSD Task 20-74925   
 Notice to owner to remove and properly dispose of all railroad ties, mulch, tree limbs/debris, 

wooden boards and other loose garbage and trash. 
 NSD instructed the JC Landscaping owner Mr. Capranos that Natural Resources states that only 

approved fill material,  such as dirt, concrete, and concrete blocks, can be used for fill.  All other 
non-approved material must be removed.  

 Results: Van De Wiele inspected site and they are dumping RR ties, mulch, sod, tree limbs, 
gravel, cement chunks.  I have e-mailed Nick Sim to verify what is and isn't allowed to be dumped 
under their permit.  I will then mail out a 30 day debris letter once I hear back from Nick.  11-10-
20. –Tom Van De Wiele 

 Nick Sim has verified that fill can be dirt, concrete, and blocks. No trees, mulch, RR ties, or 
trash.  Sent debris letter on 11-10-20.  Van De Wiele 

 Nick Sim and TVDW met with owner Jim Capranos and other workers to view progress.   
 Most rail road ties have been removed; workers are continuing to remove mulch and tree 

debris.  Staff reminded the owner his staff they need to continue to remove these items 
 No more dumping shall be done until the fill permit is in place. 11-20-20. -Van De Wiele 
 Nick Sim re-inspection; did not see any debris.  Task closed on 1-8-21. -Tom Van De Wiele 

 
2021, March 25: 

 Complaint for Natural Resources Task 21-17982  
 Area was cleaned of debris; waiting for PW to issue permit for fill. Pictures taken. 

 
2021, April 26: 

 Exhibit B. Capranos Allowed Uses  
 Letter from City’s Legal Department to Mr. James Capranos 

 
2021, May 25:  

 Exhibit C. Meloy Request for Interpretation 
 Letter from Michael Meloy to the Zoning Administrator requesting a Zoning Interpretation 

 
2021, August 27: 

 Complaint for Natural Resources Task 21-52959   
 Van De Wiele met onsite with the Development & Neighb. Services Director and Attorney Heyer 
 City staff dug five (5) holes and found trees, garbage, and lumber in four (4) of the five holes 
 Mr. Capranos was instructed to stop any further filling until the issues is resolve 

 
2021, September 24: 

 Exhibit D. Zoning Administrator’s Interpretation 
 Letter form Zoning Administrator to Meloy/Capranos regarding the Zoning Interpretation  

 
2021, October 20:  

 Exhibit E. Meloy Notice of Appeal 
 Letter from Meloy to Zoning Administrator 

 
2021, November 18: 

 Public Hearing schedule to be heard by the Zoning Board of Adjustment. 
  



 

 

 
 
Exhibit G. - Zoning Code: Interpretation & Zoning Appeals  
(Sec 17.13.120 & .130) 
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245 S. Utah Avenue 
Aerial Photography Review

19 images from 2004-2021 
(slightly more than 1 image/year)

Sources: Google Maps/Google Earth and nearmap.com services

Zoning Review

2

Site

Source: nearmap.com services

Exhibit H.  Aerial Photography Review 
                    (1994, 2004 - 2021)
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245 S. Utah Avenue 
Web Presence Review:

Sources: 
jclandscapemaintenance.com, 
facebook.com/JCLandscapeandMaintenance,
facebook.com/James.Capranos,
ScottCountyIowa.com,
Quad City Times, and 
KWQC.com

Zoning Review

2
facebook.com/JamesCapranos2016

Exhibit I. - JC Landscaping Web Presence
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AA21‐01 Adjacent Owner Notice List

Parcel Property Address Owner Name Owner Street Owner CityStateZip

Petitioner:   245 S UTAH AVE  S3117‐03 JAMES R  CAPRANOS  245 S UTAH AV  PO BOX 1507 DAVENPORT  IA 52809

Petitioner:   221 S UTAH AVE  S3117‐02 JAMES R  CAPRANOS  245 S UTAH AV  PO BOX 1507 DAVENPORT  IA 52809

Neigborhood: None All Alderman Notified

Ward/Ald:   1 Dunn Notices Sent: 7

23133‐01A 321 S UTAH AVE ROBERT & CAROL BROWER TRUST   351 S UTAH AVE DAVENPORT  IA 52804

23133‐02A 401 S UTAH AVE DOUGLAS & LORI RUDEN TRUST   401 S UTAH AV DAVENPORT  IA 52804

23133‐09A 6318 W RIVER DR OETZEL ENTERPRISES LLC   6132 W RIVER DR DAVENPORT  IA 52802

23135‐01 OETZEL ENTERPRISES LLC   6132 W RIVER DR DAVENPORT  IA 52802

S3117‐01 307 S UTAH AVE DOUGLAS & DENISE KROEGER 307 S UTAH AVE DAVENPORT  IA 52804

S3117‐04 PATRICK FENNELLY 2313 W LOMBARD ST DAVENPORT  IA 52804

S3119‐05 PATRICK FENNELLY 2313 W LOMBARD ST DAVENPORT  IA 52804

S3623‐01 JOHN & REGINA GERDES JT TRUST 1468 NW 122ND ST CLIVE  IA 50325‐8103

823639003 312 S Utah AVE ERIC & MARY HAUT 646 S UTAH AV DAVENPORT  IA 52804



 

 

Public Hearing Notice | Zoning Board of Adjustment 
 

Date: 11/18/2021  Location: Council Chambers | City Hall | 226 W. 4th ST.  
Time: 4:00:00 PM Subject:  Public Hearing for Administrative Appeal before Zoning Board of Adjustment 
 
 
  EXAMPLE NOTICE 

7 NOTICES SENT 
 

 
 
To:  All property owners within 200’ of the subject property 245 South Utah Avenue. 
 
What is this About? 
This notice is being sent to inform you that a public hearing will be held for an Administrative Appeal.  The 
purpose of the Administrative Appeal is to appeal the interpretation or application of the zoning ordinance. 
 

Request/Case Description 
Request AA21-01 of Michael Meloy on behalf of James Capranos dba JC Landscaping & 
Maintenance at 245 South Utah Avenue being an appeal of the zoning administrator 
interpretation dated September 24, 2021, regarding allowed uses for this site.   Property is 
zoned S-AG Agricultural Zoning District (and previously zoned A-1 Agriculture prior to 
January 20, 2019; Ward 1) 

 
What are the Next Steps after the Public Hearing? 
For ZBA appealss, the ruling is effective immediately.  Rulings of the Zoning Board of adjustment are final.  The 
applicant may request reconsideration at the next public hearing, and aggrieved parties may file a writ of 
centauri with the district court. 
 
Would You Like to Submit an Official Comment? 
As a property owner/occupant you may have an interest in commenting on the proposed request via email or 
in person at the public hearing.  Official comments must have written signatures sent to 
planning@davenportiowa.com (no later than 12:00 PM one day before the public hearing) or to: Planning, 1200 
E 46th St, Davenport IA 52807. 
 
Do You Have Any Questions? 
If you have any questions or if accommodations are needed for any reason, please contact the planner assigned 
to this project (Scott Koops, AICP) at scott.koops@davenportiowa.com or 563-328-6701 . Interpretive services 
are available at no charge. Servicios interpretativos libres estan disponibles.  TTY: (563) 326-6145  
 
Please note items may be removed or tabled to a future hearing date at the request of the Applicant or Commission/Board.  Those interested verifying case 
actions and/or tablings, please contact Planning at 563-326-6198 or planning@davenportiowa.com for updates.  



  
 

Zoning Board of Adjustment 
Property Owner Notice Area Map 
 
Subject property is outlined in red.  The Adjacent property owner notice are is in green. 
 







































John Richard Gerdes, Jr. 
Cell: 515-577-3416 

1468 NW 122nd Street 
Clive, Iowa 50325-8103 

E-Mail:  john.gerdes@hotmail.com

Date:  Thursday 11 November 2021 

To:  Development and Neighborhood Services 
 Laura Berkley 

Development & Planning Administrator 
1200 East 46th Street 
Davenport, Iowa 52807 
Ph. 563-326-6198       

Reference: Zoning Interpretation for 245 S. Utah Avenue / James R. Capranos / DBA JC Landscaping 

Attention: Zoning Board of Adjustment Meeting 18 November 2021 

Dear Ms Berkley, 

Please let me explain my interest in this meeting and its outcome. Although my current residence is in 
Clive, Iowa, I own a couple of hundred acres of agricultural land on Utah Ave. both north and south of 
Telegraph Road which immediately borders the Capranos property. I also own the two family 
farmhouses and buildings east along Telegraph Road from Utah Ave. I have spent well over a million 
dollars on the maintenance and improvement of this family farming operation over my lifetime. My 
family started farming this property in 1863. So, I have a keen personal interest in overseeing the future 
value of this real estate. 

While there are several ideas floating around concerning this Zoning Interpretation, I wanted to make 
up my own mind by observing the Capranos operation personally. I am currently living at my 6620 
Telegraph Road property while it is being renovated, to become my retirement home, so I took the 
opportunity to observe. 

On 9 November 2021 I parked on my farm ground across the street from the Capranos business.  I 
observed the following. 

1. 66 vehicles entered and/or left his property from 8am to 10am, consisting of cars, big pick-up
trucks hauling trailers of equipment, dump trucks, skid-steers, woodchippers, two large bucket
trucks, tanker trucks, and other equipment I couldn’t identify.

2. The two things I did not see was any plant material leaving the property, or any customers
coming to the property. In fact, he has a big no trespassing sign up in his driveway.

3. During this same period there were 23 vehicles that simply drove past the business. This means
74% of the traffic, 3 out of every 4 vehicles resulted from the Capranos business operation.

4. There were at least two skid steers staging snow ploughs on his property for this winter. So, it is
apparent the activity will not slow down.

On 10 November 2021 I parked as before to determine if the prior day was an abnormality. 
1. There was no noticeable change in the traffic percentages or volume.

The neighborhood has had several residential properties built in the last couple of years ranging from 
$600,000 to over $1,000,000. These properties are less a quarter mile from my property and a half mile 
from the Capranos trucking company. But when three quarters of the traffic on the street are heavy 
trucks this real estate market will die, and property values will plummet. No one wants to send their 
child out to the street to wait for the school bus with the commercial trucking traffic. 
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While Mr. Capranos is probably very proud of his business success, this neighborhood is set up for 
agricultural and residential use. Parents, children, and retirees live here, farmers still work the fields 
here. What happens one or two years from now, when the trucking company has grown 10, 20, or even 
30 percent? The Capranos trucking company needs to find an area more suitable for its needs.  

Finally, I ask you to make your decision about allowing this commercial trucking company to continue 
its operation in its present location based on the following criteria. 

1. Do what’s best for Davenport.
2. Follow the zoning rules and regulations in fairness to all.
3. Consider what neighborhood infrastructures will need to change to support the Capranos

business.
4. Please help protect me and my neighbors from the significant loss(financial and aesthetic) we

would experience if the Capranos commercial trucking company is allowed to continue its
operations at this location.

Appreciate your time and thank you for allowing me this opportunity to express my fears and concerns 
regarding this matter. 

Sincerely, 

John Gerdes 





















City of Davenport
Zoning Board of Adjustment

Department:  DNS
Contact Info:  Scott Koops, Planner II, AICP
Scott.Koops@davenportiowa.com

Date
 11/18/2021

Subject:
Request HV21-06 of Dan Lange on behalf of Rhythm City Casino at 7077 Elmore Avenue for a
hardship variance for a 167 square-foot freestanding sign which will exceed the 100 sq. ft. allowed
by right.  Additionally the sign will have a second electronic message component whereas the
code only allows one per lot, as required by Section 17.12.060 of the municipal code. (Ward 6)
ATTACHMENTS:

Type Description
Exhibit Staff Report
Exhibit Application
Exhibit Application Plans
Exhibit Notice List
Exhibit Owners Notice & Map
Exhibit Comment 1
Exhibit Comment 2

REVIEWERS:
Department Reviewer Action Date
Community Planning &
Economic Development Koops, Scott Approved 11/15/2021 - 10:28 AM



                  
 

Zoning Board of Adjustment 
Planning Staff Report – 2nd Freestanding Sign 
October 22, 2020 
 
 

Description 
Request HV21-06 of Dan Lange on behalf of Rhythm City Casino at 7077 Elmore Avenue for a 
hardship variance for a 167 square-foot freestanding sign which will exceed the 100 sq. ft. allowed 
by right.  Additionally the sign will have a second electronic message component whereas the 
code only allows one per lot, as required by Section 17.12.060 of the municipal code. (Ward 6) 
 
Background & Discussion 
Rhythm City Casino was approved and built under the pre-2019 Zoning Code.  At the time the 
building was constructed, only one electronic message sign (EMS) was allowed, just as is the case 
under the present 2019 Zoning Code.  Presently freestanding signs are allowed to be no more 
than 100 square feet in sign face area (only counted on one side of a double faced sign). 
 
The petitioner already has two (2) building mounted electronic signs on the rear elevation of the 
building which is visible from Interstate 80. 
 
Proposed Freestanding Sign: 

 
 



 
Proposed Sign Location: 

 
 
 
 
 
 
 
 
 
 
 



 
Rear Elevation: 
 

 
 

Rear Signs on the west and north facades 
(Photo is taken from I-80 facing south/southeast) 

 
Public Input 
Notices were sent to adjacent property owners within 200 feet of the request.  Two comments 
was received from outside the 200 foot notice area.  They attached to this report. 
 
Protest Locations: 2930 E 65th St, 6449 Fairhaven Rd. 
 
Purpose of a Hardship Variance 
Davenport Municipal Code Section 17.14.060 states: The purpose of the hardship variance 
process is to provide a narrowly circumscribed means by which relief may be granted from 
unforeseen applications of this Ordinance that create practical difficulties or particular hardships. 

 
Approval Standards 
The Zoning Board of Adjustment decision must make findings to support each of the following: 
(code requirement/applicants response/staff comments) 
 
1. Strict application of this Ordinance will result in hardship unless the specific relief requested is 
granted. 
 
Applicant Response: 
The current location of the property abuts both Interstate 80 north and Elmore Avenue to the 
south. The existing message center [sign] on the north side of the building is not visible from 
Elmore Avenue, in turn creating a hardship to effectively advertise our business to the transient 
customer. 
 
The size of the sign was determined by placing targets at the preferred location.  We selected 
the site that was proportionate to the overall height of our structure; while providing maximum 
advertising opportunities to those potential customers driving by on Elmore Avenue. 
 
 



 
 
Staff Comments: 
Petitioner states preference on siting and sizing were the rational for having a EMS at the 
proposed location.  
 
A third electronic message sign (EMS) is a convenience to the petitioner.  The property already 
has a very large EMS two sign display at the rear of the building which directly faces and is readily 
visible from the Interstate. The petitioner had the opportunity to choose location of the EMS. The 
additional EMS is a convenience to the petitioner as the business is readily identified with the rear 
EMS and with an allowed freestanding sign which could be constructed along Elmore Avenue. 
The property is allowed by right a 25-foot tall freestanding sign no larger in area than 100 square 
feet, without the need for a hardship variance.  
  
Historically there has not been any link (in this City or many other near-by cities, to an increased 
sign size (height/areas) with the number of stories or largesse of building.     
        
2. The particular physical surroundings, shape, or topographical conditions of the specific property 
impose a particular hardship upon the owner, as distinguished from a mere inconvenience, if the 
strict letter of the regulations were to be carried out. 
 
Applicant Response: 
Refer to the site plan attached. 
 
Staff comments: 
No evidence has been submitted that support a hardship due to “particular physical surroundings, 
shape, or topographical conditions which impose a particular hardship upon the owner”.  The only 
matter is the issue of convenience; the petitioner would find it convenient to have an additional 
electronic message sign; there is and would not be, any hardship if the request were to be denied. 
 
3. The plight of the owner is due to unique circumstances that do not apply to a majority of 
adjoining or nearby property, and is not a self-created hardship. 
 
Applicant Response: 
There is no other site that is as large as this property and face both Interstate 80 and Elmore. 
 
Staff Comments: 
The size of the site does not change the situation at hand.  The petitioner has a simple choice, 
choose which roadway the EMS will be visible from.  The plight of the owner is due solely to 
personal convenience.   
 
4. The hardship variance, if granted, will not alter the essential character of the locality. 
 
Applicant Response: 
The property is a casino and we believe that this additional sign will enhance the essential 
character of the location and its business.  The additional electronic message center on Elmore 
will allow us to effectively market our business. 
 
 
 
 
 
Staff Comments:  



The property does already have two (2) EMS, allowing the business to market the property.  No 
evidence has been supplied to justify a third EMS for this property as compared to any other 
property in the City. 
 
Findings & Staff Recommendation: 
 
Findings: (Per the analysis above)  
 

 Item #1 application of the ordinance creating hardship has not been established; 
 Item #2 physical surroundings imposing hardship has not been established; 
 Item #3 unique circumstance has not been established; 
 Item #4 protection of essential character has not been established; 
 The submitted application does not provide the necessary evidence required to prove that 

any of the zoning code’s approval standards have been met. 
 
Recommendation: 
Staff recommends denial of the requested hardship variance based on the findings of the staff 
report.  
 
 
Prepared by: 

 
Scott Koops, AICP, Planner II            Attachments: ZBA Application/plans, Notice Documents 
 
 
 
 
 
 
 
 





















HV21‐06 Adjacent Owner Notice List

Parcel Property Address Owner Name Owner Street Owner CityStateZip

Petitioner:   7077 ELMORE AV RHYTHM CITY CASINO LLC 7077 ELMORE AVE DAVENPORT  IA 52807

Neigborhood: None All Alderman Notified

Ward/Ald:   6 Jobgen Notices Sent: 5

Y0605A01 QC EQUITY INVESTMENTS LLC 201 HARRISON ST STE 402 DAVENPORT  IA 52801

Y0501A04 QC EQUITY INVESTMENTS LLC 201 HARRISON ST STE 402 DAVENPORT  IA 52801

Y0517A05 QC EQUITY INVESTMENTS LLC 201 HARRISON ST STE 402 DAVENPORT  IA 52801

Y0623A06 KAHL HOME FOR AGED AND INFIRM 6701 JERSEY RIDGE RD DAVENPORT  IA 52807

Y0501A03A 3130 VETERANS MEMORIAL PKWY MMK INC (Deed) 3225 AVE N FORT MADISON  IA 52627



 

 

Public Hearing Notice | Zoning Board of Adjustment 
 

Date: 11/18/2021  Location: Council Chambers | City Hall | 226 W. 4th ST.  
Time: 4:00:00 PM Subject:  Public Hearing for Hardship Variance before Zoning Board of Adjustment 
 
 
  QC EQUITY INVESTMENTS LLC 

201 HARRISON ST STE 402 
DAVENPORT  IA 52801 

 
 
To:  All property owners within 200’ of the subject property 7077 Elmore Avenue. 
 
What is this About? 
This notice is being sent to inform you that a public hearing will be held for a Hardship Variance.  The purpose 
of the Hardship Variance is to grant permission to waive or alter a size or dimensional code requirement. 
 

Request/Case Description 
Request HV21-06 of Dan Lange on behalf of Rhythm City Casino at 7077 Elmore Avenue for a 
hardship variance for a 167 square-foot freestanding sign which will exceed the 100 sq. ft. 
allowed by right.  Additionally the sign will have a second electronic message component 
whereas the code only allows one per lot, as required by Section 17.12.060 of the municipal 
code. (Ward 6) 

 
What are the Next Steps after the Public Hearing? 
For approved ZBA requests, the ruling is effective immediately.  Rulings of the Zoning Board of adjustment are 
final.  The applicant may request reconsideration at the next public hearing, and aggrieved parties may file a 
writ of centauri with the district court. 
 
Would You Like to Submit an Official Comment? 
As a property owner/occupant you may have an interest in commenting on the proposed request via email or 
in person at the public hearing.  Official comments must have written signatures sent to 
planning@davenportiowa.com (no later than 12:00 PM one day before the public hearing) or to: Planning, 1200 
E 46th St, Davenport IA 52807. 
 
Do You Have Any Questions? 
If you have any questions or if accommodations are needed for any reason, please contact the planner assigned 
to this project (Scott Koops, AICP) at scott.koops@davenportiowa.com or 563-328-6701 . Interpretive services 
are available at no charge. Servicios interpretativos libres estan disponibles.  TTY: (563) 326-6145  
 
Please note items may be removed or tabled to a future hearing date at the request of the Applicant or Commission/Board.  Those interested verifying case 
actions and/or tablings, please contact Planning at 563-326-6198 or planning@davenportiowa.com for updates.  



  
 

Zoning Board of Adjustment 
Property Owner Notice Area Map 
 
Subject property is outlined in red.  The Adjacent property owner notice are is in green. 
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Protest - Mikki Cook at 6449 Fairhaven Rd 

From: Mikki Cook <mikki62cook@gmail.com>
Sent: Saturday, November 13, 2021 8:33 AM
To: Planning
Subject: [EXT] Proposed signage for The Casino at Elmore & Veterans Memorial Pkwy.

Hello,  

My husband & I just moved to Jersey Farms from out of State. We love our quiet neighborhood!  We do have a 
problem with the 24/7 BRIGHT lights of the car dealership literally in our backyard, now you want to allow 
24/7 BRIGHT LIGHTS to advertise a casino we see from our backyard too! Not to mention it is designed to 
exceed all allowed measurements for signage.  The Casino building itself is illuminated in rainbow color at 
night!!  This sign will also be a distraction for drivers & blur the traffic lights, making this intersection unsafe 
for all.  Everyone can see that huge casino property from the proposed signage sight!   PLEASE don't allow yet 
another BRIGHT sign in this area.  It is unnecessary & will be intrusive for our dwindling peaceful area. 

Respectfully Opposed, 

Mikki Cook Morrissey  
John Morrissey  
6449 Fairhaven Rd 
Davenport IA 52807 
309-798-9242



City of Davenport
Zoning Board of Adjustment

Department:  DNS
Contact Info:  Scott Koops, Planner II, AICP
Scott.Koops@davenportiowa.com

Date
 11/18/2021

Subject:
Request HV21-07 of Brian Wahl on behalf of Pleasure Pools and Spas at 4114 Brady Street for
a hardship variance from certain Table 17.05-2 design standards for a proposed C-3 commercial
building, including visible entrance, amount of transparency/windows, and roofline variation
requirements.  Proposed building is to be located to the rear (west) of the adjacent building
located at 4020 Brady Street, being partially visible from Welcome Way. (Ward 7)
ATTACHMENTS:

Type Description
Exhibit Staff Report
Exhibit Notice List
Exhibit Owners Notice & Map
Exhibit Application

REVIEWERS:
Department Reviewer Action Date
Community Planning &
Economic Development Koops, Scott Approved 11/15/2021 - 2:22 PM



 
                  

Zoning Board of Adjustment 
Planning Staff Report 
Reduction of Design Standards | 4114 Brady St  
November 18, 2021 

 
 
Description 
Request HV21-07 of Brian Wahl on behalf of Pleasure Pools and Spas at 4114 Brady Street for a 
hardship variance from certain Table 17.05-2 design standards for a proposed C-3 commercial 
building, including visible entrance, amount of transparency/windows, and roofline variation 
requirements.  Proposed building is to be located to the rear (west) of the adjacent building 
located at 4020 Brady Street, being partially visible from Welcome Way. [Ward 7] 
 
Background & Discussion 
The petitioner is proposing to construct 60’ x 120’ building which will be used to store items for 
the retail building located to the northeast.  The building is not open to the public and is behind 
an existing building.  The building sits atop a tall (more than one story) retaining wall along side 
of Welcome Way, which technically is adjacent right-of-way, even though the building will not be 
visible to traffic on the street. 
 
Site: (Existing site with outdoor storage) 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



 
Site: (Existing site on left with outdoor storage)       (Proposed site on right with enclosed storage) 
  
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
Site: (Existing)  
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
Site: (Building Mockup) 
 
 
 
 
 
 
 
 
 
 
 
 
 
  



 
 
Purpose of a Hardship Variance 
In the Davenport Municipal Code, Section 17.14.060 states: The purpose of the hardship variance 
process is to provide a narrowly circumscribed means by which relief may be granted from 
unforeseen applications of this Ordinance that create practical difficulties or particular hardships. 

 
Approval Standards 
The Zoning Board of Adjustment decision must make findings to support each of the following: 
(code requirement/applicants response/staff comments) 
 
1. Strict application of this Ordinance will result in hardship without the specific relief requested. 
 
Applicant Response: 
The design standard is requesting that we make the side facing Welcome Way appear to be a 
retail store,  where in essence it is a non-public storage building for our existing retail store. 
There is no entrance or possible entrance from Welcome Way. Customers will not have access 
to this building. This portion of the property is currently being used for outside storage and the 
area looks messy.  By doing this storage building we will not only be cleaning this area up, we 
will also be deterring theft that has been consistently increasing in this area. If we were to add 
35% of windows to the side, it will encourage even more theft, as well as more cost due to 
security and added materials. 
 
Staff Comments: 
Staff concurs with the applicant response.  As the building is not open to the public, there is not 
a need to have access to the site via a sidewalk and as the building is not visible to pedestrians 
or vehicles on Welcome Way, increased design standards lose their merit.  
 
2. The particular physical surroundings, shape, or topographical conditions of the specific property 
impose a particular hardship upon the owner, as distinguished from a mere inconvenience, if the 
strict letter of the regulations were to be carried out. 
 
Applicant Response: 
The only access to this building would be through our property and a 25' easement. Making this 
appear as a Retail building would only confuse customers, as there would be no access for the 
general public. 
 
Staff: 
Access to the site from Welcome Way is not possible due to the large retaining wall which is over 
one story in height.  There is no means by which a sidewalk would be able to access Welcome 
Way and provide access to this non-public building.  The intent of the ordinance is to provide 
walkable neighborhoods with buildings accessible to pedestrians.  As the site does not have any 
sidewalks along Welcome Way, it does not make sense to require the additional design standards 
for this building.  The physical surroundings and topography of this lot do impact the development 
and do provide grounds for a hardship variance determination. 
  



 
 
 
 
3. The plight of the owner is due to unique circumstances that do not apply to a majority of 
adjoining or nearby property, and is not a self-created hardship. 
 
Applicant Response: 
Completing this storage building as intended would still improve and clean up the appearance of 
our area.  The buildings to the left and to the right are vacant and does not give a good impression 
of Brady Street.  I feel any other business would agree that this is a major improvement. 
 
Staff: 
Given the location of the proposed building on a double frontage lot with the building to be built 
above the street grade and set back form the property line, a case can be made for unique 
circumstances supporting a hardship determination. 
 
4. The hardship variance, if granted, will not alter the essential character of the locality. 
 
Applicant Response: 
The storage building would not alter the characteristics of our area, as it will match the other 
existing buildings on site. 
 
Staff: 
The character of the area will not be impacted by the by the proposed use as the building will be 
at the rear of a deep lot that is accessed from Brady St, and which is not readily visible from or 
near Welcome Way.  Protection of essential character has been established. 
  
Findings & Staff Recommendation: 
 
Findings: (supported by the previous analysis)  
 

 Item #1 application of the ordinance creating hardship has been established; 
 Item #2 physical and topographical conditions of the site do limit the use; 
 Item #3 unique circumstance has been established; 
 Item #4 protection of essential character has been established; 

 
Recommendation: 
Staff recommends approval of the request as approval standards for a hardship variance have 
been met. 
 
Prepared by: 

 
Scott Koops, AICP, Planner II            Attachments: ZBA application/plans, notice documents 



ParcelId OwnerName OwnerAddress1

P1301‐15B PWS HOLDINGS 19 IA LLC (Deed) 4609 33RD AVE STE 400

P1308‐03 SONSY LLC (Deed) 1115 N ELM ST

P1308‐04 NORTHTOWN PLAZA PARTNERS LLC (Deed) 2401 CORAL CT ‐ STE 1

P1307‐01A SALVATION ARMY (Deed) PO BOX 1656

P1307‐02B MANDELA PROPERTIES LLC (Deed) 904 MIDDLE RD

P1307‐13A HANDICAPPED DEVELOPMENT CENTER (Deed) 3402 HICKORY GROVE RD

P1308‐10 BENITTA BERKE TRUSTEE (Deed) 125 N HALSTED ST #203

P1307‐01B MANDELA PROPERTIES LLC (Deed) 904 MIDDLE RD

P1307‐03B MANDELA PROPERTIES LLC (Deed) 904 MIDDLE RD

P1308‐09A MTJB LLC (Deed) 4114 N BRADY ST

P1405‐07J MACERICH NORTH PARK MALL LLC (Deed) PO BOX 4085

P1308‐09C 4020 BRADY PF LLC (Deed) 345 3RD ST

P1308‐09D PLEASURE POOL CO OF IOWA (Deed) 4114 N BRADY ST

P1308A02 GREENSTATE CREDIT UNION (Deed) 2355 LANDON RD

P1405‐02C CITIZENS FEDERAL SAVINGS & LOA (Deed) PO BOX 4085

P1405‐02C MACERICH NORTH PARK MALL LLC (Mail To) PO BOX 4085



OwnerCityStZip

FARGO  ND 58104

WEST LIBERTY  IA 52776

CORALVILLE  IA 52241

DAVENPORT  IA 52809

BETTENDORF  IA 52722

DAVENPORT  IA 52806

CHICAGO  IL 60661

BETTENDORF  IA 52722

BETTENDORF  IA 52722

DAVENPORT  IA 52806

SANTA MONICA  CA 90411‐4085

LAGUNA BEACH  CA 92651

DAVENPORT  IA 52806

NORTH LIBERTY  IA 52317

SANTA MONICA  CA 90411‐4085

SANTA MONICA  CA 90411‐4085



Public Hearing Notice | Zoning Board of Adjustment 
Date: 11/18/2021  Location: City Hall | 226 W 4th ST | Council Chambers  
Time: 4:00:00 PM Subject: Public Hearing for Hardship Variance before Zoning Board of Adjustment 

Example Notice
Ward 7

To:  All property owners within 200’ of the subject property 4114 Brady Street. 

What is this About? 
This notice is being sent to inform you that a public hearing will be held for a Hardship Variance.  The purpose 
of the Hardship Variance is to grant permission to waive or alter a size or dimensional code requirement. 

Request/Case Description 
Request HV21-07 of Brian Wahl on behalf of Pleasure Pools and Spas at 4114 Brady Street for 
a hardship variance from certain Table 17.05-2 design standards for a proposed C-3 
commercial building, including visible entrance, amount of transparency/windows, and 
roofline variation requirements.  Proposed building is to be located to the rear (west) of the 
adjacent building located at 4020 Brady Street, being partially visible from Welcome Way. 
(Ward 7) 

What are the Next Steps after the Public Hearing? 
For approved ZBA requests, the ruling is effective immediately.  Rulings of the Zoning Board of adjustment are 
final.  The applicant may request reconsideration at the next public hearing, and aggrieved parties may file a 
writ of centauri with the district court. 

Would You Like to Submit an Official Comment? 
As a property owner/occupant you may have an interest in commenting on the proposed request via email or 
in person at the public hearing.  Official comments must have written signatures sent to 
planning@davenportiowa.com (no later than 12:00 PM one day before the public hearing) or to: Planning, 1200 
E 46th St, Davenport IA 52807. 

Do You Have Any Questions? 
If you have any questions or if accommodations are needed for any reason, please contact the planner assigned 
to this project (Scott Koops, AICP) at scott.koops@davenportiowa.com or 563-328-6701 . Interpretive services 
are available at no charge. Servicios interpretativos libres estan disponibles.  TTY: (563) 326-6145  

Please note items may be removed or tabled to a future hearing date at the request of the Applicant or Commission/Board.  Those interested verifying case 
actions and/or tablings, please contact Planning at 563-326-6198 or planning@davenportiowa.com for updates. 



  
 

Zoning Board of Adjustment 
Property Owner Notice Area Map 
 
Subject property is outlined in red.  The Adjacent property owner notice are is in green. 
 



**If the applicant is different from the property owner, please submit an authorization form or an 
accepted contract for purchase.  

Complete application can be emailed to planning@davenportiowa.com 

Property Address* 
*If no property address, please submit a legal description of the property.

Applicant (Primary Contact)** 
Name: 
Company: 
Address: 
City/State/Zip: 
Phone: 
Email: 

Owner (if different from Applicant) 
Name: 
Company: 
Address: 
City/State/Zip 
Phone: 
Email: 

Engineer (if applicable) 
Name: 
Company: 
Address: 
City/State/Zip 
Phone: 
Email: 

Architect (if applicable) 
Name: 
Company 
Address: 
City/State/Zip: 
Phone: 
Email: 

Attorney (if applicable) 
Name: 
Company: 
Address: 
City/State/Zip: 
Phone: 
Email: 

Application Form Type: 
Plan and Zoning Commission 

Zoning Map Amendment (Rezoning) 
Planned Unit Development 

Zoning Ordinance Text Amendment 
Right-of-way or Easement Vacation 

Voluntary Annexation 

Zoning Board of Adjustment 
Zoning Appeal 

Special Use 
Hardship Variance 

Design Review Board 
Design Approval 

Demolition Request in the Downtown 
Demolition Request in the Village of 

East Davenport 

Historic Preservation Commission 
Certificate of Appropriateness 

Landmark Nomination 
Demolition Request 

Administrative 
Administrative Exception 

Health Services and Congregate 
Living Permit 

1200 E 46th Street Davenport, 
Iowa 52807 

(563) 326-6198
Planning@davenportiowa.com 

mailto:planning@ci.davenport.ia.us
mailto:planning@ci.davenport.ia.us


 17.14.060  Hardship Variance 

A. Purpose
The purpose of the hardship variance process is to provide a narrowly circumscribed means by which
relief may be granted from unforeseen applications of this Ordinance that create practical difficulties or
particular hardships.

B. Initiation
A property owner in the City, or person expressly authorized in writing by the property owner, may file an
application for a hardship variance. A property owner, or his/her designee, may only propose a hardship
variance for property under his/her control.

C. Authority
1. The Zoning Board of Adjustment will take formal action on hardship variance applications. However,
the Zoning Administrator is authorized to grant certain administrative exceptions, as described in
Section 17.14.070.
2. Hardship variances to allow uses that are not allowed within a zoning district are prohibited.

D. Procedure
All applications must be filed with the Zoning Administrator. Once it is determined that the application is
complete, the Zoning Administrator will schedule the application for consideration by the Zoning Board of
Adjustment.
1. After receipt of a complete application, the Zoning Board of Adjustment will consider the proposed
hardship variance at a public hearing. If, in the Zoning Board of Adjustment’s judgment, the application
does not contain sufficient information to enable proper review and consideration, the Zoning Board of
Adjustment may request additional information from the applicant and the public hearing may be
continued.
2. The Zoning Board of Adjustment must evaluate the application based upon the evidence presented
at the public hearing, pursuant to the approval standards of this section.
3. The Zoning Board of Adjustment must approve, approve with conditions, or deny the hardship
variance within 30 days of the close of the public hearing, unless an extension is agreed to by the
applicant.
4. The Zoning Board of Adjustment may impose conditions and restrictions upon the hardship variance
as deemed necessary for the protection of the public health, safety, and welfare. The Zoning Board of
Adjustment may grant a hardship variance that is less than that requested when it has been decided that
the applicant is entitled to some relief of the hardship, but not to the entire relief requested in the hardship
variance application.

E. Approval Standards
The Zoning Board of Adjustment decision must make findings to support each of the following:
1. The strict application of the terms of this Ordinance will result in hardship unless the specific relief
requested is granted.
2. The particular physical surroundings, shape, or topographical conditions of the specific property
impose a particular hardship upon the owner, as distinguished from a mere inconvenience, if the strict
letter of the regulations were to be carried out.
3. The plight of the owner is due to unique circumstances that do not apply to a majority of adjoining or
nearby property, and is not a self-created hardship.
4. The hardship variance, if granted, will not alter the essential character of the locality.

F. Expiration
An approved hardship variance will expire one year from the date of approval unless a building permit
is obtained or construction has begun prior to the end of the one year period. The Zoning Board of
Adjustment may grant an extension for a period of validity longer than one year as part of the original
approval. An applicant may apply in writing for an extension of time at any time prior to the date of
expiration.



Request: 
Please describe the variance(s) requested: 

Existing Zoning: 

Submittal Requirements: 
• The completed application form.
• A PDF that shows the location and dimensions of existing and proposed structures affected by

the hardship variance.  If a paper copy is provided, the maximum size is 11” x 17”.
• Description and evidence that demonstrates consistency with the criteria listed in Section

17.14.060 of the Davenport Municipal Code.
• Recorded warranty deed or accepted contract for purchase.
• Authorization form, if applicable.  If the property is owned by a business entity, please provide

Articles of Incorporation.
• Required fee - $200.

The Applicant hereby acknowledges and agrees to the following procedure and 
requirements: 

(1) Application:
• Prior to submission of the application for the hardship variance, the applicant shall

correspond with Planning staff to discuss the request, potential alternatives and the
hardship variance process.

• The submission of the application does not constitute official acceptance by the City of
Davenport.  Planning staff will review the application for completeness and notify the
applicant that the application has been accepted or additional information is required.
Inaccurate or incomplete applications may result in delay of required public hearings.

(2) Public Notice for the Zoning Board of Adjustment public hearing:
• Planning staff will send a public hearing notice to surrounding property owners.

(3) Zoning Board of Adjustment’s consideration of the hardship variance:
• Planning staff will perform a technical review of the request and present its findings and

recommendation to the Zoning Board of Adjustment.
• The Zoning Board of Adjustment will hold a public hearing and vote on the request.

(4) The staff report will be available on the City website approximately 4 days before the ZBA
meeting at this location: https://www.cityofdavenportiowa.com/government/boards_commissions
under Zoning Board of Adjustment > Search Minutes & Agendas.

It is the applicant's responsibility to access the website to see the staff report.  Planning staff
will not mail/email the report.



Provide description and evidence that demonstrates consistency with the following criteria listed in 
Section 17.14.060 of the Davenport Municipal Code: 

The strict application of the terms of this Ordinance will result in hardship unless the specific relief 
requested is granted.



Provide description and evidence that demonstrates consistency with the following criteria listed in 
Section 17.14.060 of the Davenport Municipal Code:

The particular physical surroundings, shape, or topographical conditions of the specific property 
impose a particular hardship upon the owner, as distinguished from a mere inconvenience, if the 
strict letter of the regulations were to be carried out.



Provide description and evidence that demonstrates consistency with the following criteria listed in 
Section 17.14.060 of the Davenport Municipal Code:  

The plight of the owner is due to unique circumstances that do not apply to a majority of adjoining 
or nearby property, and is not a self-created hardship.



Provide description and evidence that demonstrates consistency with the following criteria listed in 
Section 17.14.060 of the Davenport Municipal Code: 

The hardship variance, if granted, will not alter the essential character of the locality. 



Applicant:   Date:
By typing your name, you acknowledge and agree to the aforementioned submittal requirements and formal 
procedure and that you must be present at scheduled meetings. 

Received by:   Date: 
Planning staff 

Date of the Public Hearing:  

Meetings are held in City Hall Council Chambers located at 226 West 4th Street, Davenport, Iowa. 

Authorization to Act as Applicant 

I, 
authorize 
to act as applicant, representing me/us before the Zoning Board of Adjustment for the property located 
at . 

________________________________________________ 

Signature(s)* 
*Please note: original signature(s) required.



Day:             Monday   (4pm)                                        Thursday   (4pm)

Activity: Submittal Meeting
Date: 12/21/20 01/14/21

01/04/21 01/28/21

01/19/21 02/11/21

02/01/21 02/25/21

02/16/21 03/11/21

03/01/21 03/25/21

03/15/21 04/08/21

03/29/21 04/22/21

04/19/21 05/13/21

05/03/21 05/27/21

05/17/21 06/10/21

06/01/21 06/24/21

06/14/21 07/08/21

06/28/21 07/22/21

07/19/21 08/12/21

08/02/21 08/26/21

08/16/21 09/09/21

08/30/21 09/23/21

09/20/21 10/14/21

10/04/21 10/28/21

10/25/21 11/18/21

No Meeting No Meeting (Thanksgiving)

11/15/21 12/09/21

No Meeting No Meeting (Christmas)

12/20/21 01/13/22

01/03/22 01/27/22

Application Due: Meeting Appearance (REQUIRED):
Time: 4:00 PM  4:00 PM

Location: Public Works Facility Council Chambers | City Hall  
1200 E 46th St  226 W 4th St

Davenport IA, 52807 Davenport IA, 52801

Contact planning@davenportiowa.com to confirm meeting date/time/location
   Date changed due to Holiday  |  Location/Time are subject to change

*** The Applicant or their representative MUST be at the Meeting/Public Hearing ***

NOTE: Special Use Site Plans MUST  be review prior to placement on the ZBA schedule.

ZBA Calendar  2021
ZONING BOARD OF ADJUSTMENT

*

*  

*

*

*
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