
PLAN AND ZONING COMMISSION MEETING

CITY OF DAVENPORT, IOWA

TUESDAY, NOVEMBER 14, 2017; 5:00 PM

CITY COUNCIL CHAMBERS

COMBINED PUBLIC HEARING AND REGULAR MEETING

COMBINED PUBLIC HEARING AND REGULAR MEETING AGENDAS

PUBLIC HEARING AGENDA

I. Next Public Hearing

A. Tuesday, December 05, 2017 at 5:00 P.M. in the Council Chambers of Davenport
City Hall – 226 West 4th Street.

REGULAR MEETING AGENDA

I. Roll Call

II. Report of the City Council Authority

A. Council action on Commission items at the November 08, 2017 City Council meeting

III. Secretary's Report

A. October 31, 2017 meeting minutes

IV. Report of the Comprehensive Plan Committee

V. Zoning Activity

A. Old Business

i. Case No. REZ17-08: Request of Aaron Christopher on behalf of Palmer
College of Chiropractic to rezone 38.65 acres, more or less, generally located
between Harrison Street and Pershing Avenue and between East 12th and 5th
Streets from: “R-4” Moderate Density Dwelling District, “R-6M” High Density
Dwelling District, “C-O” Office-Shop District, “C-1” Neighborhood Commercial
District, “C-2” General Commercial District, “C-4” Central Business District and
“M-1” Light Industrial District to “PID” Planned Institutional District. This case
remains tabled (no action necessary).

B. New Business

VI. Subdivision Activity

A. Old Business

B. New Business

VII. Future Business



A. Preview of items for the December 05, 2017 public hearing and/or regular meeting
(note-not all items to be heard may be listed) 

VIII. Communications

A. (Time open for citizens wishing to address the Commission on matters not on the
established agenda)

IX. Other Business

A. Case No. FPV17-01: Request of 321 Partners LLC for a floodplain variance at 321
East 2nd Street to allow a historic exemption to floodplain regulations.  The developer
is proposing a substantial improvement/renovation to allow a mixed-use (commercial-
residential) building.

X. Adjourn

A. Note: Pursuant to §17.60.030 and §2.64.120 of the Davenport City Code the
Commission is required to act on this item within 30 days unless the petitioner
waives this requirement. 
Pursuant to the city code if the Commission does not act and report on this item
within 30 days’ time this agenda item is to be construed as approved by the
Commission.
Note: The Plan and Zoning Commission meeting is not a public hearing.  It is
time for the commission to discuss the issue(s) with City staff and if questions
rise, with the developer.    A rezoning or ordinance text amendment has a
second public hearing before the City Council at its Committee of the Whole
meeting.  Notification of that meeting will be sent to surrounding owners
following the Plan and Zoning Commission meeting.  

 
Next Public Hearing/Regular Plan & Zoning Meeting: Tuesday, December 05,
2017 at 5:00 P.M. in the Council Chambers of Davenport City Hall 226 West 4th
Street.
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Report of City Council Activity  

 
November 08, 2017 Meeting –   
      
Adopted Ordinance 2017-472 for Case No. ROW17-05 being the request of of Genesis Health 
Systems at 3200 West Kimberly Road (corner of Kimberly Rd Elsie Ave) to vacate a portion of a 
sanitary sewer easement which would be located under the proposed medical building.  Existing 
facilities located in the area to be vacated will be located adjacent to the proposed building in 
the remaining portion of the sanitary sewer easement. 
 

 
 

 



City of Davenport
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CITY PLAN AND ZONING COMMISSION  
CITY OF DAVENPORT, IOWA 

 
TUESDAY OCTOBER 31, 2017  ●  5:00 PM 

COUNCIL CHAMBERS – DAVENPORT CITY HALL  
226 W 4TH STREET DAVENPORT, IA  

 
MINUTES  

____________________________________ 
 

PUBLIC HEARING AGENDA  
 

OLD BUSINESS –  
 

NEW BUSINESS –  
 
Next Public Hearing:  

 

Tuesday, November 14, 2017 at 5:00 P.M. in the Council Chambers of Davenport City Hall – 
226 West 4th Street. 

 
REGULAR MEETING AGENDA  

 
The regular meeting was called to order at 5:00 P.M. there was no public hearing. 

 
I. Roll Call of the Membership 

Present: Connell, Hepner, Inghram, Kelling, Lammers, Maness, Quinn, Reinartz and 
Tallman 
Excused: Martinez and Medd 
Absent:  
Staff: Flynn, Leabhart and Wille 

 
II. Report of the City Council Activity  

 
III. Secretary’s Report  October 17, 2017 meeting minutes were approved 

 
IV. Report of the Comprehensive Plan Committee  

1. Case No. CP17-01: Request of the City of Davenport – CPED to adopt the Scott 
County Multi-Jurisdictional Hazard Mitigation Plan and add it as an element to 
Davenport 2025: Comprehensive Plan for the City.  The draft plan and the 2013 
plan documents may found at the following link: 
https://www.scottcountyiowa.com/planning/hazard-mitigation-plan  

 
Findings: 

• The City of Davenport first adopted a Hazard Mitigation Plan in 2003 and 
this plan acts as an update to the 2007 Pre-Disaster Mitigation Plan.  

• The adopted disaster mitigation plan is required for Davenport to receive 
federal grant funds for disaster mitigation and recovery. 

• This is a first step to integrate hazard mitigation into the full range of 
community planning activities thereby increasing the public’s awareness. 

https://www.scottcountyiowa.com/planning/hazard-mitigation-plan


• As an element of Davenport 2025 the plan becomes the basis for a more 
comprehensive hazard/environmental element in future comprehensive 
plans. 

 
City staff recommends that the Plan and Zoning Commission forward case CP17-
01 to the City Council with a recommendation for adoption of the Scott County 
Multi-Jurisdictional Hazard Mitigation Plan and place it as an element of the 
Davenport 2025: Comprehensive Plan of the City. 

 
A motion by Tallman, seconded by Connell, to forward case CP17-01 to the City 
Council with a recommendation for adoption of the Scott County Multi-
Jurisdictional Hazard Mitigation Plan and place it as an element of the Davenport 
2025: Comprehensive Plan of the City was unanimously approved: 8-yes, 0-no 
and 0-abstention 

 
V. Zoning Activity 

A. Old Business –   
1. Case No. REZ17-08: Request of Aaron Christopher on behalf of Palmer 

College of Chiropractic to rezone 38.65 acres, more or less, generally located 
between Harrison Street and Pershing Avenue and between East 12th and 
5th Streets from: “R-4” Moderate Density Dwelling District, “R-6M” High 
Density Dwelling District, “C-O” Office-Shop District, “C-1” Neighborhood 
Commercial District, “C-2” General Commercial District, “C-4” Central 
Business District and “M-1” Light Industrial District to “PID” Planned 
Institutional District.  

This case remains tabled (no action necessary). 
 

B. New Business -  
 

VI. Subdivision Activity 
A. Old Business –  
B. New Business –  

 
VII. Other Business –  Development discussion 

 
VIII. Future Business – Preview of items for the November 14th public hearing and/or 

regular meeting (note-not all items to be heard may be listed): 
• Case No. FPV17-01: Request of 321 Partners LLC for a floodplain variance at 321 

East 2nd Street to allow a historic exemption to floodplain regulations.  The developer 
is proposing a substantial improvement/renovation to allow a mixed-use 
(commercial-residential) building.   

 
IX. Communications  (Time open for citizens wishing to address the 

Commission  on matters not on the established agenda) 
 

X. Adjourn – the meeting was adjourned at approximately 5:25 p.m. 
 

•  Note: Pursuant to §17.60.030 and §2.64.120 of the Davenport City Code the Commission is 
required to act on this item within 30 days unless the petitioner waives this requirement.  
Pursuant to the city code if the Commission does not act and report on this item within 30 days’ 
time this agenda item is to be construed as approved by the Commission.  

•  Note: The Plan and Zoning Commission meeting is not a public hearing.  It is time for the 
commission to discuss the issue(s) with City staff and if questions rise, with the developer.   



•   A rezoning or ordinance text amendment has a second public hearing before the City Council at 
its Committee of the Whole meeting.  Notification of that meeting will be sent to surrounding 
owners following the Plan and Zoning Commission meeting.    

 
Next Public Hearing/Regular Plan & Zoning Meeting:   
 
Tuesday, November 14, 2017 at 5:00 P.M. in the Council Chambers of Davenport 
City Hall 226 West 4th Street. 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

Report of City Council Activity  
 

October 25, 2017 Meeting –   
      
 

 
 
 



City of Davenport
Plan and Zoning Commission

Department:  Community Planning & Economic Development
Contact Info:  Matt Flynn 888-2286

Date
 11/14/2017

Subject:
Case No. REZ17-08: Request of Aaron Christopher on behalf of Palmer College of Chiropractic
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ATTACHMENTS:
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Resolution Letter FPV17-01 Staff Report
Backup Material Exhibit A
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Backup Material Exhibit C-1 Downtown Survey 2017
Backup Material Exhibit D Variance Procedures
Backup Material Exhibit E Petitioner response/structural info
Backup Material Exhibit F FEMA guidance
Backup Material Exhibit G renovation plans
Backup Material Exhibit H FEMA P-467 Historic Structures

REVIEWERS:
Department Reviewer Action Date
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City of Davenport 
Community Planning & Economic Development Department 
Final Staff Report 
 

 
PLAN AND ZONING COMMISSION  
 
Meeting Date: November 14, 2017 
Request:  Floodplain Variance  
Location: 321 East 2nd Street 
Case No.: FPV17-01  
Applicant:  321 Partners LLC  

 
INTRODUCTION 
The petitioner is requesting a historic exemption to the City’s Flood Damage Prevention 
regulations.  The developer is proposing to rehabilitate/renovate the existing structure to 
all a mixed-use (commercial/residential) development.  The cost of the renovation 
makes the proposal a “substantial improvement” which must meet the elevation or 
flood-proofing requirements of Chapter 15.44 entitled “Flood Damage Prevention.   The 
petitioner is proposing not to fully comply or floodproofing requirement. 
 
Recommendation: Staff recommends the Plan and Zoning Commission 
accept the listed findings, approve the request subject to the listed 
conditions and forward Case No. FPV17-01 to the Iowa Department of 
Natural Resources for its concurrence.  
 
BACKGROUND: 
 
Terminology: The following terms are defined in the City’s Flood Damage Prevention 
ordinance and are pertinent to this review.   
 

• “Free-board” is defined as an increment of of elevation added to the base flood 
elevation to provide a factor of safety for uncertainties in calculations 
(development outside the City’s control), unknown localized conditions, wave 
actions and unpredictable effects such as those caused by ice or debris jams.  

• “Flood-proofing” is defined as any combination of structural or nonstructural 
changes, or adjustments to structures, including utility and sanitary facilities, 
which will reduce or eliminate flood damage to such structures. 

• “Substantial Improvement” is defined in part as any repair, reconstruction, 
rehabilitation, addition, or other improvement that exceeds 50 percent of the 
market value of the structure before the start of construction or any addition that 
increases the original floor area by 25 percent or more. 

• “Variance” is defined as a grant of relief to a person from the requirements of 
this chapter which permits construction in a manner otherwise prohibited…where 
specific enforcement would result in unnecessary hardship.  The requirements 
for variance are set out in Section 15.44.190. 

• ”Historic structure" is defined as any structure that is: 

 



a. Listed individually in the National Register of Historic Places or preliminarily 
determined by the Secretary of the Interior as meeting the requirements for 
individual listing on the National Register; 

b. Certified or preliminarily determined by the Secretary of the Interior as 
contributing to the historical significance of a registered historic district or a 
district preliminarily determined by the Secretary to qualify as a registered 
historic district; 

c. Individually listed on the State Inventory of Historic Places which inventory is 
part of a historic preservation program approved by the Secretary of the 
Interior; or 

d. Individually listed on the local inventory of historic places in communities 
with historic preservation programs that have been certified either (1) by an 
approved state program as determined by the Secretary of the Interior or (2) 
directly by the Secretary of the Interior in states without approved programs. 

 
Acronyms: 
BFE Base Flood Elevations = 1% annual chance flood = 100-year flood elevation 
FEMA Federal Emergency Management Agency  
FIRM Flood Insurance Rate Map  
FIS Flood Insurance Study 
IDNR Iowa Department of Natural Resources 
NFIP National Flood Insurance Program 
NGVD National Geodetic Vertical Datum equated to 1929 sea level 
 
Regulations: 
15.44.110 Flood hazard reduction – Nonresidential construction (included mixed-use) 

• New construction or substantial improvement of any commercial…structure shall 
either have the lowest floor, including basement, elevated to a minimum of one 
foot above the base flood elevation or, together with attendant utility and 
sanitary facilities, be floodproofed to that level so that the structure is watertight 
with walls substantially impermeable to the passage of water and with structural 
components having the capability of resisting hydrostatic and hydrodynamic 
loads and effects of buoyancy. 

01-30-2014 FEMA Guidance for Mixed Use Development 
• If the lowest floor of a new or substantially improved mixed use building is 

below the BFE, the lowest floor can only be used for non-residential purposes 
provided the non-residential areas of the building is floodproofed.  

15.44.190 D. Variance Procedures –  
• Variances may be issued for the repair or rehabilitation of Historic Structuresd 

upon a determination that the proposed repair of rehabilitation will not preclude 
the structure’s continued designation as a historic structure and the variance is 
the minimum necessary to preserve the historic character and design of the 
structure. 

 
Exhibits:  
Exhibit “A” Flood Insurance Rate Map 
Exhibit “A-2” City GIS with contour layer (elevations) 
Exhibit “B”  Elevation Certificate 
Exhibit “C” Historic Eligibility Statement 



Exhibit “D” Section 15.44.190 Variance Procedures 
Exhibit “E” Petitioner’s Response & Structural Letter 
Exhibit “F” FEMA Guidance for Mixed Use Development 
Exhibit “G” Proposed Plans 
Exhibit “H”  FEMA P-467-2 Floodplain Management Bulletin Historic Structures 
 
   
History: The City of Davenport joined the regular program of the National Flood 
Insurance Program in March of 1978.  The first Flood Damage Prevention ordinance was 
adopted in February of 1978.  At that time the specific requirement was that any new 
construction or substantial improvement was required to be elevated or flood-proofed to 
or above the base (100-year) flood elevation.  Currently the State requires one-foot of 
free-board or the base flood elevation plus one foot (BFE+1-foot) as is reflected in the 
City’s ordinance.   
 
According to the City Directories a commercial use of the property first appears in 1913 
and continues to the present.   
 
Proposal: The petitioner is proposing a significant rehabilitation of the building 
facilitating a first floor commercial use (restaurant & brew pub) with upper story 
residential units.  More than 25-percent of the total floor area will be devoted to 
residential use which will impact flood insurance rating of the property.  The basement 
will remain vacant and be allowed to flood through groundwater seepage to equalize 
hydrostatic pressure.  The next higher floor (main level) is made of concrete and will 
contain the commercial uses.  According to the Elevation Certificate the basement floor 
is over ten (10.2) feet below the flood elevation and the next higher floor (first floor) is 
over one (1.2) foot below the flood elevation.  The variance is requested to maintain the 
historic character and design of the building by not floodproofing the building.    
 
Determination: The current assessed value of the building is $183,980.  The proposed 
improvements (renovation/rehabilitation) cost is $2,119,000.  Since the value of the 
improvements exceeds 50-percent of the current value of the existing building this is 
considered a substantial improvement (SI).  FEMA requires that as an SI the lowest floor 
(including basement) must be either elevated (residential) or floodproofed (non-
residential or commercial) to one foot above the flood elevation (BFE+1).   
 
Regulations (see Exhibit F): A mixed-use building contains both residential and 
commercial uses.   

A. For a residential use the lowest floor including basement must be elevated and 
cannot be floodproofed. The lowest floor of a residential building cannot be 
below grade; for example if elevated on a lower level parking area the floor of 
the parking area must be at or above grade.   

B. For a commercial use both elevation and/or floodproofing is allowable.  The 
lowest floor of a commercial use may be below the BFE (even below grade) as 
long as it is certified as dry-floodproofed.  

 
FEMA has provided guidance for mixed use development in floodplains (see Exhibit F).   

1. The lowest floor of all residential areas must be elevated (BFE+1).  This includes 
the lobby/foyer/other finished ancillary areas. 



2. All utilities for the residential areas must be elevated or designed/located to 
prevent water from entering or accumulating in the components.  

3. If an enclosed access is provided and the enclosed access is below the BFE, the 
access must be built with flood resistant materials and have opening to allow 
flood waters to enter. 

4. Elevators located below the BFE must meet the requirements of NFIP Technical 
Bulleting 4 (November 2010) 

5. I the lowest floor is below the BFE it can only be used for non-residential 
purposes and must be certified to be dry-floodproofed. 

 
Existing conditions:  According to the Elevation Certificate (EC): 
565.0 feet Base Flood Elevation (1% annual chance or 100-year flood elevation) 
554.8 feet Elevation of lowest floor (basement) 
563.8 feet Elevation of next higher floor (main level) 
563.8 feet  Elevation of machinery/equipment servicing the building 
  
According to the EC the basement is 10.2 feet below the flood elevation (BFE) and the 
next higher floor (main level) is 1.2 feet below the BFE. The City’s ordinance, based on 
both FEMA and the State of Iowa minimum regulations requires flood proofing to at 
least 566.0 feet (BFE+1).   
     
An added scenario is that according to the State Historic Preservation Office the 
structure, while not individually significant, is listed as contributing to a potential district. 
And the developer has applied for Historic Tax Credits to aid in the renovation/ 
rehabilitation.  The NFIP regulations provide for relief for historic structures “provided 
that the rehabilitation will not precluded the structure’s continual designation as a 
historic structure and the variance is the minimum necessary to preserve the historic 
character and design of the structure”.   
 
The NFIP definition of a “historic structure” is any structure that is: 

1. Listed individually in the National Register of Historic Places or preliminarily 
determined by the Secretary of the Interior as meeting the requirements for 
individual listing on the National Register; 

2. Certified or preliminarily determined by the Secretary of the Interior as 
contributing to the historical significance of a registered historic district or a 
district preliminarily determined by the Secretary to qualify as a registered 
historic district; 

3. Individually listed on the State Inventory of Historic Places which inventory is 
part of a historic preservation program approved by the Secretary of the Interior; 
or 

4. Individually listed on the local inventory of historic places in communities with 
historic preservation programs that have been certified either (1) by an approved 
state program as determined by the Secretary of the Interior or (2) directly by 
the Secretary of the Interior in states without approved programs. 

 
The developer is applying for the floodplain variance based on the property meeting the 
definition of a historic structure as noted above.  
 
 



Discussion and Review of Ordinance Criteria 
 
Basic references also used in this review beside the City’s Flood Damage Prevention 
ordinance are the Iowa DNR Floodplain Management Desk Reference , FEMA P-936 
Floodproofing Non-Residential Buildings, FEMA P-467-2 Floodplain Management Bulletin: 
Historic Structures as well as various guidance documents. 
 
A variance is a grant of relief by a community from the terms of regulations.  Because a 
floodplain variance has the potential to increase the risk to life and property these 
should be rare.  Granting a variance must be based on NFIP criteria, state law and local 
provision.  Variances are based on the general principal of zoning law that they pertain 
to the piece of property and are not personal, including a business, in nature.    
 
One factor in all this review is that these regulations are also designed to protect the 
investment made by the property owner.  As such, if the variance is granted flood 
insurance is required and is commensurate with the risk.  Insurance is based on 
property exposure to risk which in this scenario is the premium which is calculated using 
the elevation of the lowest below the BFE. 
 
Criteria review (please refer to Exhibit D): 
E.1. The danger that materials may be swept into other lands or downstream to the 
injury of others.   

The rehabilitation is located within an existing masonry structure, except for 
window areas along the north side (opposite the river) of the building.  The 
basement area is to remain vacant and allowed to flood due to ground water 
seepage to aid in equalizing the hydrostatic pressures on the below grade and 
exposed foundation walls.  The commercial level of the building (next higher 
floor) is just over one foot below the BFE.  The hydrostatic pressure here is not 
likely to cause significant damage to the windows or door openings that would 
allow for floatation of furniture and/or materials.    

 
E.2. The danger to life and property due to flooding, increased flood heights or erosion 
damage. 

There is typically several day, even weeks of warning for flooding on the 
Mississippi River.  This building, as well as others nearby, receive the benefit of 
the City’s flood protection initiatives to keep open the access to the Rock Island 
Arsenal via the Government Bridge approach (East 2nd Street is the primary 
approach to the Government Bridge).  Residential uses in the building are 
located on the levels above the commercial level and are elevated above even 
record flooding.   If the City’s flood protection were to fail or be over-topped 
outside access to the building could be compromised thereby isolating residents 
in the building.  While building services/utilities should be protected 
(elevated/floodproofed) those services to the building may be compromised 
causing electrical outage.       

 
E.3. The susceptibility of the proposed facility and its contents to flood damage and the 
effect of such damage on the individual owner. 

The existing building is masonry construction with the basement and next higher 
floor being concrete.  Even if flood resistant materials are used during 



construction (required) such as interior walls, equipment and furnishings 
(furniture) would be subject to at least linimal damage.     

 
E.4. The proposed water supply and sanitation systems and the ability of the systems to 
prevent contamination, disease and unsanitary conditions.  

It will need to be verified that backflow prevention is to be added to both the 
sanitary and potable water systems to prevent contamination during flood 
events.     

 
E.5. The importance of the services provided by the proposed facility to the community. 

The petitioner has indicated that the proposed upgrade/conversion from retail to 
service and residential would be an economic benefit to the downtown area in 
terms of both tax base and maintaining a stable occupancy in this older 
commercial buildings.     

 
E.6. The necessity to the facility of a floodplain and/or waterfront location. 

The building was apparently constructed in the early 1920’s.  The central 
business district or downtown location is important to the use.  The building is 
located on the landward side of US 67 or River Drive away from the Mississippi 
River.   

 
E.7. The availability of alternative locations, nor subject to flooding or erosion damage, 
for the proposed use.   

Again, this is an existing building.  The alternate location would leave a building 
vacant or making a minimal investment in the property potentially allowing for 
further deterioration of the building.   According to the developer, relocation is 
not an available option nor financially feasible.   

 
E.8.The compatibility of the proposed use with existing development and development 
anticipated in the forseeable future. 

Staff agrees that the proposed use is compatible with the existing development 
in this area and could lead to additional redevelopment within this older 
commercial area.    

 
E.9. The relationship of the proposed use to the comprehensive plan and floodplain 
management program for the community and that area.  

The Historic Preservation chapter of Davenport 2025: A Comprehensive Plan for 
the City lists the following programs recommendations relating to historic 
preservation: 

o Encourage adaptive re-use and infill projects... 
o Identify and market opportunities for redevelopment, adaptive re-use... 
o Improve housing option within the downtown district. 
o Identify adaptive reuse opportunities for housing... 

The above recommendations represent just some of the opportunities for reuse 
of historic as well as downtown buildings.  
While floodplain management practices would prefer mitigation of uses in the 
floodplain this must be tempered by preservation of historic resources. 

 
E.10. The safety of access to the property in times of flood for ordinary and emergency 
vehicles.    



This building, as well as others nearby, receive the benefit of the City’s flood 
protection initiatives to keep open the access to the Rock Island Arsenal via the 
Government Bridge approach (East 2nd Street is the primary approach to the 
Government Bridge).  Residential uses in the building are located on the levels 
above the commercial level and are elevated above even record flooding.   If the 
City’s flood protection were to fail or be over-topped outside access to the 
building could be compromised thereby isolating residents in the building. There 
would appear to be sufficient warning time (12-24 hours) for any failure of or 
over-topping of the flood protection system in this area to allow for evacuation of 
the residential units.      

 
E.11. The expected heights, velocities, duration, rate of rise and sediment transport of 
the flood waters and the effects of wave action, if applicable, expected at the site.   

There is a narrow parking area located t the upstream of this building, then 
another set of building. This building adjacent to the east should be sufficient to 
reduce any velocity flow (current) acting directly upon the subject building.  
Location of surrounding buildings to the riverward side as well would mitigate 
any wave action created.       

 
E.12. The costs of providing governmental services during and after flood conditions 
including maintenance and repair of public utilities and facilities such as sewer, gas, 
electrical, and water systems, and streets and bridges.   

This is an existing commercial area with all public services provided.  The 
proposed rehabilitation should not have an impact or increase the costs of 
providing or maintenance of these services during or after a flood event.   Again, 
this building, as well as others nearby, receive the benefit of the City’s flood 
protection initiatives to keep open the access to the Rock Island Arsenal via the 
Government Bridge approach (East 2nd Street is the primary approach to the 
Government Bridge). 

 
E.13.Generally, variances may be issued for new construction and substantial 
improvements to be erected on a lot of one-half acre or less in size contiguous to and 
surrounded by lots with existing structures constructed below the base flood level, 
providing sections E.1. through E.12. have been fully considered. As lot size increases 
beyond the one-half acre, technical justification required for issuing the variance 
increases.   

The property contains approximately 13,500 square feet with the building at the 
property lines on three sides.   

 
In addition to the above review of criteria the followingmust be considered.    
     
15.44.190 F. states that upon consideration of the factors listed above and the purposes 
of this chapter, the city plan and zoning commission may attach such conditions to the 
granting of variances as it deems necessary to further the purposes of this chapter.  
Such conditioning may include but not be limited to: 

  1.  Modification of the water supply and/or waste disposal systems; 
  2.  Limitation of the periods of use and operation; 
  3.  Imposition of operational controls, sureties and/or deed restrictions; 
  4. Requirements for channel modification, dikes, levees and/or other protective 
measures provided such are approved by the lowa Department of Natural Resources 



and are deemed the only practical alternative to achieve the stated purposes of this 
chapter. 

 
Of the above four areas for consideration item #1 and #3 have significant bearing on 
the grant of this variance.  Utility services typically have no impact on the historic 
determination of a structure therefore any water service or sanitary service with 
openings below the base flood elevation plus one foot will need to be protected to avoid 
contamination.  This can most easily be accomplished through the use of back-flow 
prevention systems. The developer has indicated that emergency measures will meet 
the needs of protection the first floor.  The operations plan and what the measures are, 
who will perform them, and the time sequence and time frame in which these measure 
will occur will need to be submitted as the operations plan. 
   
15.44.190 G. lists the conditions for variances. 
1.  Variances shall only be issued upon a determination that the variance is the 
minimum necessary, considering the flood hazard, to afford relief.  According to the 
State, the variance should allow only the minimum deviation from the local 
requirements.   

The variance is to exempt those floodproofing measures that will jeopardize the 
historic designation of this property. That is why the requirements for 
maintaining protection of the utilities and the use of flood resistant materials on 
the interior can be maintained.  This request must receive concurrence through 
the state to allow waiver of the state’s requirement. 

2.  Variances shall only be issued upon: 
  a.  Showing of good and sufficient cause; 

According to FEMA good and sufficient cause does not include a drop in property 
value, inconvenience to the property owner, insufficient funds to comply, a 
different look to the neighborhood or the construction was started without permit 
and will now cost a lot to bring the building into compliance.  The theme here is 
that the finances of the owner should not enter into the consideration.     

  b.  Determination that failure to grant the variance would result in exceptional hardship 
to the applicant;  

The applicant has the burden of providing unnecessary hardship.  The reasons 
should be substantial and proof compelling.  Financial hardships, inconvenience, 
personal preferences do not qualify as exceptional hardships.  
 
The local consideration must weigh the applicant’s plea of hardship against the 
purpose of the ordinance.  With respect to a variance in exempting a 
floodproofing requirement, consideration as to whether the applicant’s claims 
outweighs the long-term risk to the owners and occupants would face, as well as 
the community’s need to protect its citizens from flood danger and damage. 

and 
  c.  Determination that the granting of a variance will not result in increased flood 
heights, additional threats to public safety, extraordinary public expense, create 
nuisances, cause fraud on or victimization of the public or conflict with existing local 
laws or ordinances. 



These effects would appear to be minimal given the location and elevation of the 
proposed structure as stated in the criteria review.  

3.  Any applicant to whom a variance is granted shall be given a written notice that the 
cost of flood insurance will be commensurate with the increased risk resulting from the 
reduced lowest floor elevation and that such construction increases the risk to life and 
property. 

If the minimum NFIP elevation is maintained, the impact of insurance may be 
minimal.  The flood insurance premiums are based on BFE and not a local free-
board requirement.  However, the recent changes to the NFIP insurance program 
will impact the owner.  

4.  The designated official shall maintain the records of all appeal actions and report any 
variances to the Federal Insurance Administration upon request. 
5.  All variances granted shall have the concurrence or approval of the Department of 
Natural Resources.  
 
While the current designation (2005) is that this property is contributing to a potential 
district, a more recent survey is in progress.  Some preliminary information shows that 
the State Historic Preservation Office is recommending that a historic district based on 
the East 2nd Street area deemed eligible by the consultant.  These districts would be 
submitted for federal designation.   
 
The City’s Flood Damage Prevention allows for two options; the first is a straight 
exemption for historic properties, and the second is the variance procedure.  The City 
has chosen the variance procedure as was done with the Riverwalk Lofts project on 
West River Drive in in 2007.  A third projects met the floodproofing criteria but that 
building had previously received Local Landmark status and its first floor was located 
above the BFE. 
 
Recommendation: 
Findings  

• The subject property is designated as contributing structure in an area eligible 
for district nomination;  

• The downtown association is proceeding with the nomination of this district;  
• While floodplain management practices would prefer mitigation of uses in the 

floodplain this must be tempered by preservation of historic resources.  
• The proposed development meets the goals of the City’s Comprehensive Plan, 

specifically the Historic Preservation Chapter. 
• The proposed development fosters the economic redevelopment of this portion 

of the downtons eastern core.   
• As conditioned the proposed development is the minimum variance necessary. 

 
Staff recommends the Plan and Zoning Commission accept the listed findings, approve 
the request subject to the following conditions and forward Case No. FPV15-01 to the 
Iowa Department of Natural Resources for its concurrence. 
 

1. that the existing and proposed utility systems meet the elevation and/or 
floodproofing requirements.  Backflow prevention, is required for water and 
sanitary services located below the BFE plus one-foot. 



2. that the Iowa Department of Natural Resources concurrence is required prior to 
issuance of a floodplain development permit and building permit.  This 
concurrence shall be provided with application for these permits. 

3. that the petitioner provide a the comments from the State Historic Preservation 
Office regarding the impact of floodproofing measures on the property’s 
continued eligibility as a contributing structure.  

 
 
Prepared by: 
 

 
Wayne Wille, CFM 
Planner II 
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Downtown Davenport Historic Resources Survey 

 
 
From Michael Allen, Director 
June 28, 2017 
 
 
Progress 
 
The intensive survey of downtown Davenport was completed this May, with inventory 
sheets generated for each building within the survey area, along with basic archival 
research. The survey forms included photographs of each building and assignment of a 
date of construction.  
 
Research is needed to more correctly identify dates of construction for about half of the 
buildings. Previous surveys did not record those dates, and the Scott County Assessor 
records seem to be inaccurate.  
 
The consultant submitted an eligibility assessment for a single National Register of 
Historic Places district centered on a contiguous mass of resources in the core of 
downtown. The Iowa State Historic Preservation Office responded by suggesting a 
larger boundary as well as the submission of a second district concentration on Second 
Street identified as eligible by the consultant. These districts cannot be combined due to 
lack of connecting historic building mass at the River Center, although they could 
otherwise be joined in one district. Demolitions preclude listing of resources outside of 
these two areas except possible individually significant buildings. 
 
The districts will advance to secure federal designation, but no local designation will be 
sought. Therefore no regulations on building exteriors or interiors accompany the next 
phase of work. 
 
The consultant obtained all necessary streetscape photographs for the districts in May. 
 
Current Goal 
 
The consultant is at work on the next phase of tasks: 
 
Completion of archival research to conclusively establish exact or circa dates for each 
building in the survey; 
 



Completion of context research on Davenport that establishes historic significance for 
the two districts; 
 
Completion of National Register of Historic Places nominations for each district. 
 
The main nomination will be submitted in August to meet the Iowa State Historic 
Preservation Office’s quarterly review cycle. This cycle includes mandatory 
consideration by the Iowa Historic Sites Advisory Council, which meets next in 
November. After that meeting, the nomination would be sent to the National Park 
Service for formal listing within 60 days. Since Iowa already agrees that the main district 
is eligible through formal review, the process should result in success and only entail 
technical corrections. 
 
The Second Street district will be submitted in August or later depending on 
development of an argument for significance. Since it is a smaller group of buildings 
isolated from the main district, the argument may need to be quite lengthy.  



15.44.190  Variance procedures. 
  A.  The city plan and zoning commission as established by the city shall hear and decide appeals and 
requests for variances from the requirements of this chapter. 
  B.  The city plan and zoning commission shall hear and decide appeals when it is alleged there is an 
error in any requirement, decision, or determination made by the designated official in the enforcement or 
administration of this chapter. 
  C.  Any person aggrieved by the decision of the city plan and zoning commission or any taxpayer may 
appeal such decision to the district court of Scott County as provided by law. 
  D.  Variances may be issued for the repair or rehabilitation of historic structures upon a determination 
that the proposed repair or rehabilitation will not preclude the structure's continued designation as a 
historic structure and the variance is the minimum necessary to preserve the historic character and design 
of the structure. 
  E.  In passing upon such applications, the city plan and zoning commission shall consider all technical 
evaluations, all relevant factors, standards specified in other sections of this chapter, and: 
  1.  The danger that materials may be swept onto other lands or downstream to the injury of others; 
  2.  The danger to life and property due to flooding, increased flood heights or erosion damage; 
  3.  The susceptibility of the proposed facility and its contents to flood damage and the effect of such 
damage on the individual owner; 
  4.  The proposed water supply and sanitation systems and the ability of the systems to prevent 
contamination, disease and unsanitary conditions; 
  5.  The importance of the services provided by the proposed facility to the community; 
  6.  The necessity to the facility of a flood plain and or waterfront location; 
  7.  The availability of alternative locations, not subject to flooding or erosion damage, for the proposed 
use; 
  8.  The compatibility of the proposed use with existing development and development anticipated in the 
forseeable future; 
  9.  The relationship of the proposed use to the comprehensive plan and floodplain management program 
for the community and that area; 
  10.  The safety of access to the property in times of flood for ordinary and emergency vehicles; 
  11.  The expected heights, velocity, duration, rate of rise and sediment transport of the floodwaters and 
the effects of wave action, if applicable, expected at the site; and 
  12.  The costs of providing governmental services during and after flood conditions including 
maintenance and repair of public utilities and facilities such as sewer, gas, electrical, and water systems, 
and streets and bridges; 
  13.  Generally, variances may be issued for new construction and substantial improvements to be erected 
on a lot of one-half acre or less in size contiguous to and surrounded by lots with existing structures 
constructed below the base flood level, providing subdivisions E.1 through E.12 have been fully 
considered.  As the lot size increases beyond the one-half acre, the technical justification required for 
issuing the variance increases. 
  F.  Upon consideration of the factors listed above and the purposes of this chapter, the city plan and 
zoning commission may attach such conditions to the granting of variances as it deems necessary to 
further the purposes of this chapter.  Such conditioning may include but not be limited to: 
  1.  Modification of the water supply and/or waste disposal systems; 
  2.  Limitation of the periods of use and operation; 
  3.  Imposition of operational controls, sureties and/or deed restrictions; 
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  4.  Requirements for channel modification, dikes, levees and/or other protective measures provided such 
are approved by the lowa Department of Natural Resources and are deemed the only practical alternative 
to achieve the stated purposes of this chapter. 
  G.  Variances shall not be issued within any designated floodway, if any increase in flood levels during 
the base flood discharge would result. 
  H.  Conditions for variances. 
  1.  Variances shall only be issued upon a determination that the variance is the minimum necessary, 
considering the flood hazard, to afford relief. 
  2.  Variances shall only be issued upon: 
  a.  Showing of good and sufficient cause; 
  b.  Determination that failure to grant the variance would result in exceptional hardship to the applicant; 
and 
  c.  Determination that the granting of a variance will not result in increased flood heights, additional 
threats to public safety, extraordinary public expense, create nuisances, cause fraud on or victimization of 
the public or conflict with existing local laws or ordinances. 
  3.  Any applicant to whom a variance is granted shall be given a written notice that the cost of flood 
insurance will be commensurate with the increased risk resulting from the reduced lowest floor elevation 
and that such construction increases the risk to life and property. 
  4.  The designated official shall maintain the records of all appeal actions and report any variances to the 
Federal Insurance Administration upon request. 
  5.  All variances granted shall have the concurrence or approval of the Department of Natural Resources.  
(Ord. 90-146 § 9:  Ord. 87-206:  Ord. 78-128 (part):  prior code § 14.001 -- 16). 
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City of Davenport
Plan and Zoning Commission

Department:  Community Planning & Economic Development
Contact Info:  Matt Flynn 888-2286

Date
 11/14/2017

Subject:
Note: Pursuant to §17.60.030 and §2.64.120 of the Davenport City Code the Commission
is required to act on this item within 30 days unless the petitioner waives this requirement. 
Pursuant to the city code if the Commission does not act and report on this item within 30
days’ time this agenda item is to be construed as approved by the Commission.
Note: The Plan and Zoning Commission meeting is not a public hearing.  It is time for the
commission to discuss the issue(s) with City staff and if questions rise, with the developer. 
  A rezoning or ordinance text amendment has a second public hearing before the City
Council at its Committee of the Whole meeting.  Notification of that meeting will be sent to
surrounding owners following the Plan and Zoning Commission meeting.  

 
Next Public Hearing/Regular Plan & Zoning Meeting: Tuesday, December 05, 2017 at 5:00
P.M. in the Council Chambers of Davenport City Hall 226 West 4th Street.

REVIEWERS:
Department Reviewer Action Date
City Clerk Wille, Wayne Approved 11/9/2017 - 3:48 PM
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