
AGENDA 
City of Davenport 

Zoning Board of Adjustment 
February 23, 2017 

The Zoning Board of Adjustment will meet on February 23, 2017 at 4:00PM in the first floor 
Council Chambers at City Hall, 226 W. 4th Street, Davenport, Iowa to hear the following 
requests:   

I. Secretary’s Report:
Consideration of the minutes from the January 12, 2017 public hearing. (No minutes are 
available from Jan. 26th and Feb 9th, as those meetings were cancelled.)

II. Old Business:

1. Request HV17-01 of Jasveer Saini at 1802 West 7th Street for a Hardship Variance 
to allow a second dynamic display sign.  The property is zoned “C-2” General 
Commercial District.

Section 17.45.051.B of the Davenport Municipal Code limits a property to one 
dynamic display sign per lot.

III. New Business:

None.

IV. Adjourn 

sek
Highlight



Minutes 
City of Davenport 

Zoning Board of Adjustment 
January 12, 2017 

 

By this reference all reports, documents, presentations, videos and the hearing’s video recording are incorporated into the minutes. 

 
Call to order 
 
Chairman Hart called the meeting to order at 5:00 p.m. 
 
Board Members present: Strayhall, Woodard, and Hart.    
Staff present:  Matt Flynn, Ryan Rusnak, Gary Statz. 
 
I.  Secretary’s Report:    
  

Consideration of the minutes from the December 22, 2016 public hearing. 

 
Motion by Woodard, second by Strayhall to approve the minutes from the December 
22, 2016 public hearing.  Motion to approve was unanimous (3-0) by voice vote. 

   
II.  Old Business:    
 
  None. 
 
III.    New Business: 

 
1. Request SUP17-01 of Hy-Vee, Inc. on behalf of First Equity Management, L.C. at 

3200 East Kimberly Road for a Special Use Permit for a Class “A” service station for 
the sale of motor vehicle fuel.  The property is zoned “C-2” General Commercial 
District. 
 
Section 17.48.020B.1 of the Davenport Municipal Code authorizes the Zoning Board 
of Adjustment to review and approve gasoline sales. 
 

Hart informed the petitioner that the Bylaws allow for the petitioner to ask for a tabling 
in the event there are only three Board members because the petition would need all 
three votes in favor for it to be approved. 
 
Kacie Bonjour on behalf of Hy-Vee, Inc., indicated that they wish for the petitioned to 
be considered this evening. 
 
Rusnak presented the staff report. 
 
He stated that eight notices were sent to property owners within 200 feet of the subject 
property and that he had not received any correspondence regarding the request. 
 
He stated that a traffic impact study was submitted and that Gary Statz with Davenport 
Public Works was in the audience if there any traffic related questions. 
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Recommendation 
Staff recommends approval of SUP17-01 subject to the following condition: 

 
1. That a sidewalk be installed along East Kimberly Road/Elmore Avenue and up to the 

intersection of Elmore Avenue and Spruce Hills Drive. 
 
Kacie Bonjour provided a brief introduction and stated that she was present to answer 
any questions. 
 
Strayhall asked Statz if the proposed development would add to the congestion at 
Intersection of East Kimberly Road and Elmore Avenue. 
 
Statz stated that the proposed development would add some additional traffic, but the 
roadway design allows for additional traffic.  He said the City could monitor the traffic 
and increase signal timing if needed. 
 
Motion: 
Strayhall moved to approve the request subject to the condition recommended by City 
staff.  Woodard seconded the motion and it carried unanimously (3-0) on a roll call 
vote. 
 
2. Request HV17-01 of Jasveer Saini at 1802 West 7th Street for a Hardship Variance 

to allow a second dynamic display sign.  The property is zoned “C-2” General 
Commercial District. 
 
Section 17.45.051.B of the Davenport Municipal Code limits a property to one 
dynamic display sign per lot. 
 

Hart informed the petitioner that the Bylaws allow for the petitioner to ask for a tabling 
in the event there are only three Board members because the petition would need all 
three votes in favor for it to be approved. 
 
Robbie Ortiz on behalf of Jasveer Saini indicated that he would like the petition tabled 
one cycle. 
 
Motion: 
Strayhall moved to approve to table the request to the January 26, 2017 public hearing.  
Woodard seconded the motion and it carried unanimously (3-0) by voice vote. 

 
IV. Adjourn  
  

Motion: 
Strayhall moved to adjourn the public hearing.  Woodard seconded the motion and it 
carried unanimously (3-0) by voice vote. 
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Case No.:  HV17-01

City of Davenport
Community Planning & Economic Development Department
STAFF REPORT

ZONING BOARD OF ADJUSTMENT 

Meeting Date:         February 23, 2017
Applicant: Saini II LLC
Address: 1802 W 7th Street

Contact: Matthew G. Flynn, AICP
Senior Planning Manager
mflynn@ci.davenport.ia.us
563-326-7743

Description
Petitioner requests two dynamic display signs for this property.

Section 17.45.051(B) of the Davenport Municipal Code allows for only one dynamic display sign 
per lot.

Background
Petitioner applied for sign permits on November 22, 2016.  The illustration included with the 
permit showed three signs, only one “LED” (Dynamic Display) however the written permit 
application indicated 2 LED signs.  The Community Planning office OK’d the permit in error, not 
catching the discrepancy between the illustration and written permit.

Staff informed the petitioner that the second LED sign was approved in error and needed to be 
removed.  The petitioner asked what remedy would be available to himself and staff informed 
him the only recourse from the City would be to request a hardship variance. 

This property is zoned C-2, General Commercial.  It allows up to three wall sings totaling up to 
2 square feet per foot of frontage.  For this property, up to 390 square feet of wall signage 
would be permissible.  84 square feet for 3 signs has been permitted.  However, the Code only 
allows one dynamic display sign.  

Discussion
In general, development permits issued in error do not validate the activity applied for.  In this 
case, the same legal tests exist for the existing sign in question (which has been allowed to 
remain pending the outcome of this case) compared to if there was no sign there at all.

The Code limits the use of Dynamic Display signs to one per lot due to the potential higher level 
of distraction created by those signs compared to static signs. 
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Analysis (code requirement/petitioner response/staff comments)

1.  The property cannot yield a reasonable return if used under conditions allowed 
by the regulations:

We need 2 LED signs so that traffic coming in both directions can see 1 sign at a time.

The petitioner has not demonstrated that a reasonable use of the property would be denied 
should this hardship request be denied.  Relatively large signs are allowed on three sides of the 
building.  The only question is more than one LED sign

2. The plight of the owner is due to unique circumstances which do not apply to 
adjoining property:  

Location of our business

Staff believes there is nothing unique about the location of the business.  It is zoned C-2 ans 
are other scattered properties on this section of Division Street.

3. The variation, if granted, will not alter the essential character of the locality:  

No

Staff does not agree as approving the request would allow two Dynamic Display signs where all 
other businesses in the vicinity are allowed only 1.  Further, the signs would add to the level of 
lighting in the area, even if operated under the legal limitations imposed within the Code.

4. The variation will not impair an adequate supply of light & air to adjacent 
property:

The signs where placed currently do not bother any resident’s homes at all.

With respect to light and air, staff concurs.   

5. The variation will not unduly increase congestion in public streets:  

Traffic flow will not be altered

Staff concurs 

6. The variation will not increase the danger of fire or endanger the public safety:   

No safety concerns with the signs, had inspected and approved.

Impact on safety of having two dynamic display signs has not been determined. 

7.  The variation will not unreasonably impair established property values within the 
surrounding area:

Will not affect other home prices.  We have increased the value in some way by opening our 
business in the area.
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The long term impact of the new business on the surrounding neighborhood has not yet been 
determined.  Efforts to rezone the adjoin property for commercial was opposed by much of the 
neighborhood.

8.  The variation will not impair public health, safety, comfort, morals or welfare of 
the inhabitants of the City:  

No

The impact of the additional LED has not been determined.

Staff Recommendation:
In staff’s opinion criteria 1, 2, 3 have not been met.  Criteria 4 and 5 have been met.  Criteria 6,
7, and 8 cannot be determined.

All criteria must be met in order to grand a hardship variance.

Staff recommends denial of the request. 

Prepared by:

Matthew G. Flynn, AICP
Senior Planning Manager
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NOTICE OF PUBLIC HEARING
ZONING BOARD OF ADJUSTMENT

CITY OF DAVENPORT
1/12/2017

TO ALL PROPERTY OWNERS WITHIN 200 FEET OF THE SUBJECT PROPERTY LOCATED AT:
1802 West 7th Street.

The Zoning Board of Adjustment will hold a public hearing on Thursday 1/12/2017 at 4:00 P.M. in Council 
Chambers at City Hall, 226 West 4th Street Davenport, Iowa to consider the request of Jasveer Saini at 1802 
West 7th Street for a Hardship Variance to allow a second dynamic display sign.  As a neighboring property 
owner, you have the opportunity to submit written comments, and/or to appear at the meeting, to express your 
views on the request described below.  If you intend to send in written comments, it is appreciated if those 
comments could be received by Community Planning no later than 12:00 PM, 1/12/2017.

The Petition before the Board is described as follows:

Request HV17-01 of Jasveer Saini at 1802 West 7th Street for a Hardship Variance to allow a second 
dynamic display sign.  The property is zoned “C-2” General Commercial District.

Section 17.45.051.B of the Davenport Municipal Code limits a property to one dynamic display sign per 
lot.

Please feel free to comment on this request.  Comments to the Zoning Board of Adjustment must be presented 
in writing/email. 

To submit written comments send email to planning@ci.davenport.ia.us or mail a letter to: 
ZBA/City Hall, 226 West Fourth Street, Davenport, IA  52801 

Please note that items may be removed from the agenda or tabled to a future hearing date at the request of 
the Petitioner.  If you choose to attend the hearing, you may wish to contact the Community Planning prior to 
your departure for the meeting to learn of any changes to the agenda.

Contact the Community Planning and Economic Development Department:  
Phone: 326-7765
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