ZONING BOARD OF ADJUSTMENT MEETING
CITY OF DAVENPORT, IOWA
Thursday, July 11, 2024; 4:00 PM

City Hall | 226 West 4th Street | Council Chambers

The Zoning Board of Adjustment holds public hearings to consider hardship variances, special
uses, and interpretation appeals.

II.

II1.
IV.

VL

Call to Order

Secretary's Report

1.

Consideration of the 2024-06-27 Meeting Minutes.

Old Business

New Business

1.

Request HV24-09 of Bray Architects on behalf of Davenport Community Schools at
1414 E. Locust Street for a Hardship Variance to locate a refuse enclosure in a front
yard and to construct a chain-link fence near the property line in the front yard(s).
The Davenport Municipal Code requires refuse enclosures to be located in the side or
rear yard and prohibits chain-link fences in front yards and corner side yards. [Ward
5]

Request SU24-04 of 53rd Luxury LLC at 2021 (& 1911, 2131) East 53rd Street to
modify a Special Use for a Vehicle Dealership with Outdoor Storage/Display. Table
17.08-1 requires a Special Use for a Vehicle Dealership with Outdoor Storage/Display
on property zoned C-3 General Commercial District and §17.14.050. requires a
modification to a Special Use when required by code. [Ward 8]

Other Business

Adjourn



City of Davenport

Department: Development & Neighborhood Services Action / Date
Contact Info: | 7/11/2024

Subject:
Consideration of the 2024-06-27 Meeting Minutes.

Recommendation:

Background:

Attachments:
1. ZBA Minutes 2024-06-27
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By this reference all reports, documents, presentations, videos and the hearing’s video recording are incorporated into the minutes.

II.

II1.

A.

1v.

See the following link: https://www.youtube.com/user/DavenportToday/videos

Call to Order:
Vice Chair Galliart called the Zoning Board of Adjustment (ZBA) meeting to order in City Hall Council
Chambers, Davenport, Iowa at approximately 4:04 p.m.

Members present: Galliart, Boyd-Carlson, Bloemker, Darland
Excused: None.
Staff present: Werderitch, Berkley, Davidson

Secretary’s Report:
Minutes were approved for the 2024-05-23 ZBA Hearing by voice-vote (4-0).

Old Business:

Request HV24-08 of Kerry Panozzo on behalf of OGAD Properties LLC at 3170 E. 53rd ST for
a Hardship Variance to construct a multitenant freestanding sign at the same access point
and within 36’ of an existing multitenant sign. Section 17.12.060.D.4.a. allows one sign per
street frontage and one per access point if at least 75’ apart from any other multitenant
sign.

New Business:
None.

Werderitch presented the staff report to the Board.

Findings & Staff Recommendation:
The petitioner has not demonstrated any practical difficulties or particular hardships associated with this
property or justification for an additional multi-tenant sign.

Findings: (supported by the previous analysis)
e Approval Standard #1 application of the ordinance does not create a hardship;
e Approval Standard #2 physical and topographical conditions do not limit use of the site;
e Approval Standard #3 unique circumstance is not established;
e Approval Standard #4 protection of essential character is not established;

Recommendation:
The request is a convenience to the applicant. Viable alternatives exist.
Staff recommends denial of request HV24-08.

Charles Owen addressed the Board on behalf of the applicant. Mr. Owen explained the request and
answered the Boards questions.

Motion:
Darland moved to approve HV24-08, seconded by Boyd-Carlson. The motion failed (1-3).

Bloemker, yes; Boyd-Carlson, no; Darland, no; and Galliart, no.



V. Other Business
None.

VI. Adjourn
The meeting adjourned unanimously by voice vote at approximately 4:46 p.m.

ZBA Minutes 2024-06-27 20f2



City of Davenport

Department: Development & Neighborhood Services Action / Date
Contact Info: | 7/11/2024
Subject:

Request HV24-09 of Bray Architects on behalf of Davenport Community Schools at 1414 E.
Locust Street for a Hardship Variance to locate a refuse enclosure in a front yard and to
construct a chain-link fence near the property line in the front yard(s). The Davenport
Municipal Code requires refuse enclosures to be located in the side or rear yard and prohibits
chain-link fences in front yards and corner side yards. [Ward 5]

Recommendation:
Background:

Attachments:

1. Staff Report - Refuse & Fence Variance - 1414 E Locust ST
2. Application

3. Site Plan by Staff

4, Existing Chain-Link Location



Zoning Board of Adjustment

S % ;

w =) Planning Staff Report

5 3'} 1414 E. Locust ST — Refuse Enclosure & Chain-Link Fence
¢ > July 11, 2024

Description

Request HV24-09 of Bray Architects on behalf of Davenport Community Schools at 1414 E. Locust
Street for a Hardship Variance to locate a refuse enclosure in a front yard and to construct a
chain-link fence near the property line in the front yard(s). The Davenport Municipal Code
requires refuse enclosures to be located in the side or rear yard and prohibits chain-link fences in
front yards and corner side yards. [Ward 5]

Code Requirements:

Section 17.09.030.Q.

“Refuse and recycling container regulations apply to".."non-residential uses. 1. Refuse and
recycling containers are prohibited in the front or corner side yard.”

Section 17.09.030.H.2.a.

"Within the required front or reverse corner side setback, solid fences are limited in height to
four feet and open fences are limited to a height of six feet. Chain-link fences or other similar
wire materials are prohibited.”

Applicant Description of Request
"There are two hardship variances being requested in this application.

The first request is that the district be allowed to construct the refuse enclosures for the new
Sudlow Middle School to the northeast of the new building. This will require relief from code
17.09.030 Q. 1. which states " Refuse and recycling containers are prohibited in the front or corner
side yard.

The second request is that the district be allowed to construct a 6’ black vinyl coated chain-link
fence along the west, south, and east side of the property. Some sections of this fence will cross
the front yard setback on the east side of the site. This will require relief from code 17.09.030 H
2 a. which state "Within the required front or reverse corner side setback, solid fences are limited
in height to four feet and open fences are limited to a height of six feet. Chain-link fences or other
similar wire materials are prohibited.”

Background & Discussion

The subject property is located on a residentially zoned property located along two minor arterial
streets. Over the course of the last several years a district wide master planning process was
conducted, which included facility condition assessments and upgrades for identified high schools,
elementary Schools Elementary Schools, and Middle Schools (such as Sudlow). The proposed
refuse enclosure and fence are a part of those upgrades.



Existing Site Photos
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Public Input
Notices were sent to adjacent property owners within 200 feet of the request.

Purpose of a Hardship Variance

Davenport Municipal Code Section 17.14.060 states: 7he purpose of the hardship variance
process is to provide a narrowly circumscribed means by which relief may be granted from
unforeseen applications of this Ordinance that create practical difficulties or particular hardships.

Approval Standards
The Zoning Board of Adjustment decision must make findings to support each of the following:

1. Strict application the Ordinance will result in hardship unless the specific relief requested is granted.

Applicant Response:

If the relief requested for the dumpster enclosure is not granted, the school will not be able to
have a dumpster enclosure on site due to the face that all 4 sides of the building are considered
front yards.

If the relief request for the fencing allowance is not granted, this will result in one section of fence
on the east side of the property differing from the rest of the fence on the site.

Staff Comments:
Refuse Enclosure: Staff concurs that the proposed site of the refuse enclosure meets the intent
of the ordinance. Approval standard #1 has been met.

Chain-link Fence Style: It is likely that the existing fence will be required to be removed during
construction of the school addition. This would allow for one new fence to be installed all at one
time. If the fence is not removed during construction the chain-link fence is likely to be damaged.
Existence of a nonconforming fence style, nor the cost of replacing such a fence, is not grounds
for a hardship variance. Approval standard #1 has not been met.

2. The particular physical surroundings, shape, or topographical conditions of the specific property
impose a particular hardship upon the owner, as distinguished from a mere inconvenience, if the
strict letter of the regulations were to be carried out.

Applicant Response:

"Because the new Middle School property is surrounded on all 4 sides by streets, there is no other
area for the school to place the dumpster enclosure rather than in one of the front yards. This
property does not have a side or rear yard that the enclosure could otherwise be located.

In order to provide enough space to accommodate site features for students’ use, a portion of
the proposed fencing along the east side of the site crosses into the 20’ front yard setback along
Eastern Ave.  If site features were scaled back to move this portion of the fence out of the
setback, these features would not be as beneficial to students’ development.”

HV24-09 | Refuse & Fence Hardship Request Page | 30of5



Staff comments:

Refuse Enclosure: Staff concurs that the proposed site of the refuse meets the intent of the
ordinance. The proposed refuse enclosure location mitigates any potential negative externalities.
Approval standard #2 has been met.

Chain-link Fence Style: Maintenance of a nonconforming chain-link fence over a small portion
of a perimeter fence is not grounds for a hardship variance determination. There are no physical
conditions that require the fence be maintained during construction. The request is a convenience
to the petitioner. Approval standard #2 has not been met.

3. The plight of the owner is due to unigue circumstances that do not apply to a majority of
adjoining or nearby property, and is not a self-created hardship.

Applicant Response:

"There are no adjoining properties to the school that would suffer from a similar hardship to this
one. Other properties in the area have either a side or rear yard where they can locate their
dumpster enclosures.

This fence is needed to help control access to the site. Both to keep students on site and to
reduce access to the site form the outside public. Installing the fence on the east, south, and
west sides of the site will allow the staff to more easily monitor who is coming to the site while
providing a natural boundary for the students to stay within. No adjoining or nearby properties
have similar needs to the school.”

Staff Comments:
Refuse Enclosure: Staff concurs that a unique circumstance exists and the intent of the
ordinance has been met. Approval standard #3 has been met.

Chain-link Fence Style: There is no hardship if the applicant is required to install the required
fence type. While the applicant has not made a financial burden claim, staff does want the Board
to know that a financial burden is not grounds for a hardship variance under State Court rulings
regarding hardship variances.

4. The hardship variance, if granted, will not alter the essential character of the locality.

Applicant Response:

"If granted, this variance will allow the school to construct a dumpster enclosure on the site in an
area that will be beneficial for the school and the surrounding properties. The enclosure will be
located interior to the site parking lot and will meet all city screening requirement. It will be
located away from the major roadways and will be in a location that allows for easy access for
the staff and easy collection.

If granted, this variance will allow the district to install fencing that matches existing fence on the
property. This expanded fencing will not alter the character of the locality, and will actually
improve the quality of sections of existing fencing that are currently installed on the property.”

HV24-09 | Refuse & Fence Hardship Request Page| 4 of 5



Staff Comments:

Refuse Enclosure: The proposed enclosed refuse container will not impact the character of the
locality because the refuse container will be enclosed with a solid fence or wall. Approval standard
#4 has been met.

Chain-link Fence Style: The code regarding chain-link fences was approved in 2019. The
proposed hardship variance might not impact essential character, although it is difficult to
determine what impact it might have.

Findings & Staff Recommendation:

Staff requests that two separate motions be made for approval, one for the refuse enclosure and
one for the chain-link fence.

Refuse Enclosure Findings: (Per the analysis above)

Item #1 application of the ordinance creating hardship has been established;
Item #2 physical surroundings imposing hardship has been established;
Item #3 unique circumstance has been established;

Item #4 protection of essential character has been established;

Refuse Enclosure Recommendation:
Staff recommends approval of the proposed refuse enclosure hardship variance subject to the
addition of evergreen landscaping bushes on three (3) sides of the enclosure.

Chain-link Fence Findings: (Per the analysis above)

A decorative metal fence is allowed by right. The applicant has not demonstrated a hardship that
would necessitate a variance from the required fence style.

Item #1 application of the ordinance creating hardship has not been established;
Item #2 physical surroundings imposing hardship has not been established;
Item #3 unique circumstance has not been established;

Item #4 protection of essential character may have been established;

Chain-link Fence Recommendation:
Staff recommends denial of the proposed chain-link fence hardship variance as three (3) of four
(4) approval standards have not been met.

Prepared by:

et F

Scott Koops, AICP, Planner II

Attachments: ZBA Application/plans, Notice Documents
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CITY OF DAVENPORT
Development & Neighborhood
Services — Planning

1200 E. 46t St
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APPLICATION FOR

HARDSHIP VARIANCE

ZONING BOARD OF ADJUSTMENT

DATES: PRE-APP SUBMITTAL PUBLIC HEARING

06/13/2024 07/11/2024

APPLICANT INFORMATION

SITE ADDRESS & PARCEL OR LOCATION DESCRIPTION
1414 E. Locust St, Davenport, 1A 52803

Applicant Name | Company Name

Davenport Community School District
Address

1702 N Main St.

City | State | Zip

Davenport, 1A 52803

Phone

(563) 445-5000

Secondary Phone

E-Mail Address

SPECIFICALLY DESCRIBE THE REQUEST & RELIEF NEEDED
There are two hardship variances being requested in this application.
The first request is that the district be allowed to construct the dumpster enclosures for

the new Sudlow Middle School to the northeast of the new building. This will require
relief from code 17.09.030 Q.1. which states " Refuse and recycling containers are

COMPLETE SUBMITTALS SHALL INCLUDE: SUBMITTED
Concept/Development Plan to Scale* [e]
*shall show setbacks, height and size dimensions, etc.

Consent to request hardship/legal interest Affidavit* [@]
*shall include owner contact information
[o]

Application Fee* $200

*required for a complete application

Acceptance of Applicant

I, the undersigned, certify that the information on this application to the best of
my knowledge is true and correct. | further certify that | have a legal interest in
the property in question, and/or that | am legally able to represent all other
persons or entities with interest in this property, and acknowledge formal
procedure and submittal requirements.

In addition to the application fee, | understand | am responsible for attendance
at the meeting as shown on the public hearing zoning board calendar. The City
reserves the right to require further site studies as necessary.

Karilyn Uhlenkamp

Type Applicant's Name

06/11/2024

Date

Applicant's Signature

DEVELOPMENT TEAM

Property Owner
Davenport Community School District
Address

1702 N Main St.

Phone

(563) 445-5000

E-Mail Address

Secondary Phone

reaganj@davenportschools.org

Project Manager/Other

Bray Architects

Address

220 Emerson Place, Suite 301, Davenport, 1A 52801
Phone Secondary Phone

(563) 214-1846

E-Mail Address

kuhlenkamp@brayarch.com

(563) 526-6050

Development and Neighborhood Services
1200 East 46th St. Davenport, lowa 52807

DEMONSTRATE WITH EVIDENCE THE FOLLOWING (4) ITEMS:

1. The strict application of the terms of this ordinance will result in hardship unless the
specific relief requested is granted.

If the relief request for the dumpster enclosure is not granted, the school will not be able
to have a dumpster enclosure on site due to the face that all 4 sides of the building are
considered front yards.

If the relief request for the fencing allowance is not granted, this will result in one section
of fence on the east side of the property differing from the rest of the fence on the site.

2. The particular physical surroundings, shape, or topographical conditions of the
specific property impose a particular hardship upon the owner, as distinguished from a
mere inconvenience, if the strict letter of the regulations were to be carried out.

Because the new Middle School property is surrounded on all 4 sides by streets, there
is no other area for the school to place the dumpster enclosure rather than in one of the
front yards. This property does not have a side or rear yard that the enclosure could
otherwise be located in.

In order to provide enough space to accommodate site features for students’ use, a
portion of the proposed fencing along the east side of the site crosses into the 20’ front
yard setback along Eastern Ave. If site features were scaled back to move this portion
of the fence out of the setback, these features would not be as beneficial to students’
development.

3. The plight of the owner is due to unique circumstances that do not apply to a majority
of adjoining or nearby property, and is not a self-created hardship.

There are no adjoining properties to the school that would suffer from a similar hardship
to this one. Other properties in the area have either a side or rear yard where they can
locate their dumpster enclosures.

This fence is needed to help control access to the site. Both to keep students on site
and to reduce access to the site form the outside public. Installing the fence on the east,
south, and west sides of the site will allow the staff to more easily monitor who is
coming to the site while providing a natural boundary for the students to stay within. No
adjoining or nearby properties have similar needs to the school.

4. The hardship variance, if granted, will not alter the essential character of the locality.

If granted, this variance will allow the school to construct a dumpster enclosure on the
site in an area that will be beneficial for the school and the surrounding properties. The
enclosure will be located interior to the site parking lot and will meet all city screening
requirement. It will be located away from the major roadways and will be in a location
that allows for easy access for the staff and easy collection.

If granted, this variance will allow the district to install fencing that matches existing
fence on the property. This expanded fencing will not alter the character of the locality,
and will actually improve the quality of sections of existing fencing that are currently

T | 563.326.6198

E | planning@davenportiowa.com

Contact Development & Neighborhood Services (DNS)Planning
Division at planning@davenportiowa.com with any questions,
for additional information, and to submit this form.

davenportiowa.com/DNS
revised Jan. 2024
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City of Davenport

Department: Development & Neighborhood Services Action / Date
Contact Info: | 7/11/2024
Subject:

Request SU24-04 of 53rd Luxury LLC at 2021 (& 1911, 2131) East 53rd Street to modify a
Special Use for a Vehicle Dealership with Outdoor Storage/Display. Table 17.08-1 requires a
Special Use for a Vehicle Dealership with Outdoor Storage/Display on property zoned C-3
General Commercial District and §17.14.050. requires a modification to a Special Use when
required by code. [Ward 8]

Recommendation:

Background:

Attachments:

1. Staff Report SU24-04 - Luxury 53 LLC - Reconfiguration of Site Plan
2. Application SU24-04 2024-06-13 & 2024-07-03

3. Exhibit A - Proposed Concept Plan - SU24-04 2024-07-03

4. Exhibit B - Previous Approved Concept Plan - SU23-02

5. Exhibit C - Conditions of Action ORD 2023-436

6. Exhibit D - Previous Staff Report SU23-02



QOF 04y, Zoning Board of Adjustment

f % Planning Staff Report

"‘\';/ \i," 2021 E 53rd Street | Site Plan Reconfiguration
Oy July 11, 2024

Description

Request SU24-04 of 53 Luxury LLC at 2021 (& 1911, 2131) East 53™ Street to modify a
Special Use for a Vehicle Dealership with Outdoor Storage/Display. Table 17.08-1 requires
a Special Use for a Vehicle Dealership with Outdoor Storage/Display on property zoned
C-3 General Commercial District and §17.14.050. requires a modification to a Special Use
when required by code. [Ward 8]

Background

One of the approved buildings from SU23-02 is being partially relocated onto the lot to
the west; two of the proposed buildings are increasing by over 10% in floor area. For
these reasons a modification to an existing Special Use is required.

§17.14.050.F. lists the conditions under which a modification can occur. Locating a
building to a new lot or increases over 10% are items not considered an administrative
modification; major modifications require approval by the Zoning Board of Adjustment.

Zoning District Use Matrix:
TABLE 17.08-1: USE MATRIX

PRINCIPAL USE R-1 R-2 R-3 R-4  R-MF R-MHP Cc-T C-1 c-2 Cc-3

Vehicle Dealership - With Outdoor
Storage/Display

P indicates a use is permitted by-right in the district. S indicates a use is a Special Use in the district and reqires Zoning Board approval. Blank cells indicate a use is not allowed.

Special Use Approval Standards, “"Modifications to Approved Special Uses §17.14.050.F.":

1. Administrative Modifications
The Zoning Administrator may approve the following administrative modifications to an approved special use
when it is determined by the Zoning Administrator that such changes are in substantial conformance with the
approved special use. Any changes considered a major modification, as defined in this section, cannot be
approved as an administrative modification. No notice is required for an administrative modification.
a. A change of business name.
b. Changes required during construction when related to final engineering issues such as topography,
drainage, underground utilities, or structural safety.
c. Modifications that do not increase the building footprint, gross floor area, or height.
d. Changes in building design, including building materials that continue to meet the requirements of
this Ordinance and any conditions of the approval.
e. Any additions or enlargements to a structure that are in conformance with this Ordinance where the
floor area devoted to a special use is increased by less than 10%.
f. The modification of existing accessory structures or the addition of new accessory structures related
to the special use when in conformance with the requirements of this Ordinance. This does not include
the addition or modification of any outdoor service components of the special use.
d. The modification of existing signs or the addition of new signs related to the special use when in
conformance with the requirements of this Ordinance.
2. Major Modifications
The Zoning Board of Adjustment may approve any other changes to an approved special use that do not qualify
as an administrative modification. The Zoning Board of Adjustment will process the modification as a special use
application to consider such major modifications.
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Discussion

The 53 Luxury LLC wishes to expand to the east and south of their present facility located at
1777 East 53 Street. The site has been rezoned from C-2 Corridor Commercial to C-3 General
Commercial Zoning District for the purpose of allowing a vehicle dealership with outdoor
storage/display, which is an allowed use, provided a special use is reviewed and approved by this
Board, as per the code sections cited above in the “Background” section of this report.

The applicant has proposed changes to the previous approved Concept Plan (SU23-
02; Dec. 21, 2023) that have necessitated this review of the modifications to the
previous plan.

As before, the site will serve as three dealership brands, an administrative office, however the
auto body use has been removed on the plans submitted for approval under SU24-04. The
proposed site still would be required to meet the rezoning conditions for case REZ23-03 as set
forth in Gity Council Action 2023-436 (see Exhibit C). The submitted Site Plan (Exhibit “"A") shows
the general location of the dealership buildings and display areas and truck delivery area.

This site is located adjacent to two (2) other new car dealerships which are under the same
ownership as the proposed development. These dealerships are located in the C-3 General
Commercial District, as are the proposed dealership buildings and brands.

Staff supports the use of this property as an auto dealer. This site is properly zoned for auto
sales, and the adjacent sites have been operating for ten (10) years while demonstrating
compatibility with adjacent land uses, while generating minimal, if any, complaints.

The sites will be connected for pedestrian access and also via a newly proposed common access
drive between the lots, as shown on the petitioner’s site plan.

Approval Standards
1. The establishment, maintenance, and operation of the proposed special use will not endanger
the public health, safety, or welfare.

Applicant:
Special Use request is to allow for small relocation of previously approved buildings for franchised
motor vehicle dealerships and associated activities within the site.

The main three dealership buildings are similar in size and location within the site as to what was
previously proposed and approved:

Building Prior Size New Size Requested
1911 E 53rd 35,000 SF 20,030 SF
2012 E 53rd 22,000 SF 28,170 SF
2031 E 53rd 22,000 SF 26,870 SF

The body shop portion of the prior proposal has been dropped from the site and the
reconditioning/admin building footprint has been substantially reduced from 30,000 to 13,150 SF.

The plan was also modiified to make the site more welcoming and accessible to semi-truck drivers
to push them not to make drops on the on the site. This was done at additional cost to the

53 Luxury LLC Dealership | SU24-04 Page | 4 of 6



applicant in order to address the City's concerns raised during the prior zoning and special use
application reviews. As part of this process, Applicant has received tentative City approval
regarding the relocation of the Eastern Ave access, including the intersection analysis of the same.

All proposed activities are already conducted at the adjacent property and pose no heightened
risk to public health, safety, or welfare. See attached images.

Staff Response:

The proposed use meets code requirements for a dealership. The site should have minimal, if
any, impact on adjacent property, as conditioned per the rezoning Ordinance 2023-436 (see
Exhibit “C"), and per the conditions of this report.

2. The proposed special use is compatible with the general land use of adjacent properties and
other property within the immediate vicinity.

Applicant:

Special use request does not change the proposed use of the site from the prior approved special
use (SU23-02). Such activities are also already conducted at the adjacent property and are in
alignment with commercial activities along E 53rd Street, adjacent properties, and the C-3 zoning.
See attached images.

Staff Response:

The plans meet code requirements and the site is properly designed to have minimal, if any,
impact on adjacent property as proposed and as conditioned per the rezoning Ordinance 2023-
436 (see Exhibit *C"), and per the conditions of this report.

3. The special use in the specific location proposed is consistent with the spirit and intent of this
Ordinance and adopted land use policies.

Applicant:

Special Use request only makes minor relocations of buildings within the site, does not increase
the number of buildings on the site, and is in substantial compliance with the prior approved
Special Use (SU23-02). Such activities are also already conducted at the adjacent property and
are in alignment with commercial activities along E 53rd Street, adjacent properties, and the C-3
zoning. The uses requested serve the purpose for which the Special Use ordinance was enacted:

o use will be substantially similar to adjacent land and previously approved special
use(SU23-02);

e improvements and structures will be of similar quality and construction as adjacent
existing franchised motor vehicles dealership and previously approved special use
(SU23-02); and

o proposed use will not have a greater impact on neighboring land than adjacent
property uses and previously approved special use (SU23-02).

Staff Response:
Land use policy has been met along with all code requirements, as properly conditioned per Ord
2023-436 and the conditions of this staff report.

53 Luxury LLC Dealership | SU24-04 Page |50of6



Recommendation & Findings
Findings:
1. The petitioner’s proposed location/design meets Special Use requirements
2. This use is compatible with adjacent land uses and type of development
3. The proposed Special Use is in accordance with the criteria for Special Use approval.

Recommendation:
Staff recommends that the Board adopt staff’s findings and approve request SU24-04 subject to
the following conditions:

1. The extent of ‘Exhibit "A” — Site Plan’ as submitted and emailed to Planning staff on
July 3, 2024, shall be binding; any changes deemed a modification shall be subject to
Special Uses §17.14.50.

2. Prior to occupancy an approved full site plan review shall be completed and approved
through the Davenport E-Plan system;

3. The use of flags, pennants, tinsel, balloons or other similar attention-getting devices
shall be prohibited;

4. All conditions of Davenport rezoning REZ23-03, City Council Ordinance 2023-436
(labeled Exhibit “C" in the ZBA Packet), shall remain in full force and effect, including
but not limited to the location of the car wash facility at least 125’ from residential
zoning districts, stipulated buffer yard along the north property line of the Stonegate
development, prohibition of billboards, and Dark Sky complainant light fixtures; and

5. Should complaints arise due to non-compliance with these conditions, and/or if staff is aware
of infractions to these conditions and/or any other code violations, a rehearing of the Special
Use shall be scheduled per Davenport Municipal Code specifications for Zoning Board of
Adjustment Special Use public hearings; at which the Special Use may be modified, re-approved
or revoked.

6. Should the ownership no longer be affiliated with a franchised auto dealership, the Special Use
shall be reviewed regarding this change by the Zoning Board of Adjustment.

Prepared by:

Ao Fo

Scott Koops, AICP
Planner II

Attachments: Map, Site Plan, Application, Notification Map, Exhibits

Exhibit A - Proposed Concept Plan - SU24-04

Exhibit B - Previous Approved Concept Plan - SU23-02
Exhibit C - Conditions of Action ORD 2023-436

Exhibit D - Previous Staff Report SU23-02
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CITY OF DAVENPORT
Development & Neighborhood
Services — Planning

1200 E. 46th ST

Davenport, IA 52807

Office 563.326.6198
planning@davenportiowa.com

APPLICATION FOR

SPECIAL USE

ZONING BOARD OF ADJUSTMENT

DATES: PRE-APP SUBMITTAL PUBLIC HEARING

06/13/2024 07/11/2024

APPLICANT INFORMATION

SITE ADDRESS & PARCEL OR LOCATION DESCRIPTION
1911 E 53rd St, 2021 E 53rd ST, & 2031 E 53rd ST

Applicant Name | Company Name

Chris Pustelak, VP | 53rd Luxury LLC

SPECIAL USES MUST FIRST HAVE AN APPROVED SITE PLAN
I, the Applicant, certify understanding that a site plan must be reviewed E
& approved prior to placement on the Zoning Board of Adjustment calendar.

Address

5201 N Grape Road

City | State | Zip

Mishawaka, IN 46545

USE PROPOSED REQUIRING A SPECIAL USE

Special Use permit request SU23-02 previously granted at Zoning
Board of Adjustment Meeting on December 21, 2023. Applicant has
now made some minor changes to the proposed plan and requests
modification of special use permit to accommodate the same.

Phone

(574) 272-2009

Secondary Phone

E-Mail Address
cpustelak@gurleyleep.com

COMPLETE SUBMITTALS SHALL INCLUDE: SUBMITTED
Site Plan/Concept Plan (to scale)*
*shall show setbacks, height and size dimensions, etc.
Authorization to Act as Agent Affidavit*
*shall include owner contact information
Application Fee (REQUIRED) $400

Acceptance of Applicant

I, the undersigned, certify that the information on this application to the best of
my knowledge is true and correct. | further certify that | have a legal interest in
the property in question, and/or that | am legally able to represent all other
persons or entities with interest in this property, and acknowledge formal
procedure and submittal requirements.

In addition to the application fee, | understand | am responsible for attendance
at the meeting as shown on the public hearing zoning board calendar. The City
reserves the right to require further site studies as necessary.

Chris Pustelak

Type Applicant's Name

06/13/2024

Date

Applicant's Signature

DEVELOPMENT TEAM

Property Owner
Eric Cannon (Engineer) | Snyder & Associates
Address

2727 SW Synder Blvd Ankeny, IA 50023

Phone

(515) 964-2020

E-Mail Address
ecannon@synder-associates.com

Secondary Phone

Project Manager/Other
John W. Hofmeyer IV | Anderson Law Group PC

Address

425 Second ST SE STE 900

Phone

(319) 731-0543

E-Mail Address

jhofmeyer@arensonlaw.com

Secondary Phone

Development and Neighborhood Services
1200 East 46th St. Davenport, lowa 52807

DEMONSTRATE WITH EVIDENCE THE FOLLOWING (3)
ITEMS:

1. The establishment, maintenance, and operation of the proposed special
use will not endanger the public health, safety, or welfare.

Special Use request is to allow for small relocation of previously
approved buildings for franchised motor vehicle dealerships and
associated activities within the site.

The main three dealership buildings are similar in size and location
within the site as to what was previously proposed and approved:
Prior Size

Building New Size Requested

2. The proposed special use is compatible with the general land use of
adjacent properties and other property within the immediate vicinity.

Special use request does not change the proposed use of the site
from the prior approved special use (SU23-02). Such activities are
also already conducted at the adjacent property and are in alignment
with commercial activities along E 53rd Street, adjacent properties,
and the C-3 zoning. See attached images.

3. The special use in the specific location proposed is consistent with the
spirit and intent of this ordinance and adopted land use policies.

Special Use request only makes minor relocations of buildings within
the site, does not increase the number of buildings on the site, and is
in substantial compliance with the prior approved Special Use (SU23
-02). Such activities are also already conducted at the adjacent
property and are in alignment with commercial activities along E
53rd Street, adjacent properties, and the C-3 zoning. The uses
requested serve the purpose for which the Special Use ordinance

T | 563.326.6198

E | planning@davenportiowa.com

Contact Development & Neighborhood Services (DNS)
Planning Division at planning@davenportiowa.com with any
questions, for additional information, and to submit this form.

davenportiowa.com/DNS
revised Jan. 2024


https://www.davenportiowa.com/cms/One.aspx?portalId=6481456&pageId=16764902
https://goo.gl/maps/ZBTp5NZHjMxuBucT9
tel:5633266198
mailto:planning@davenportiowa.com
mailto:planning@davenportiowa.com
mailto:planning@davenportiowa.com
https://www.davenportiowa.com/cms/One.aspx?portalId=6481456&pageId=16764902
https://goo.gl/maps/ZBTp5NZHjMxuBucT9
tel:5633266198
https://www.davenportiowa.com/cms/One.aspx?portalId=6481456&pageId=16764902

226 West 4" Street
Davenport, Iowa 52801
(563) 326-7765
Planning@ci.davenport.ia.us

Complete application can be emailed to planning@ci.davenport.ia.us

Property Address*|1911 E 53rd Street, 2021 E 53rd Street, and 2031 E 53rd Street |
*If no property address, please submit a legal description of the property.

Applicant (Primary Contact)**

Name:
Company:
Address:
City/State/Zip:
Phone:

Email:

Owner (if differ
Name:
Company:
Address:
City/State/Zip
Phone:

Email:

Chris Pustelak, VP

53rd Luxury LLC

5201 N. Grape Road

Mishawaka, IN 46545

(574) 272-2009

cpustelak@qurleyleep.com

ent from Applicant)

Same.

Engineer (if applicable)

Name:
Company:
Address:
City/State/Zip
Phone:

Email:

Eric D. Cannon

Snyder & Associates

2727 SW Snyder Blvd.

Ankeny, Iowa 50023

(515) 964-2020 ext 2556

ecannon@snyder-associates.com

Architect (if applicable)

Name:
Company
Address:
City/State/Zip:
Phone:

Email:

Chip Walker

6296 Rucker Rd, Suite C

CFI Design Management, Inc. ‘

Indianapolis, IN 46220

(317) 259.0038

cwalker@cfidm.com

Attorney (if applicable)

Name:
Company:
Address:
City/State/Zip:
Phone:

Email:

[John W. Hofmeyer IV

Arenson Law Group PC

425 Second Street SE, Suite 900

(319) 731.0543

Cedar Rapids, Iowa 52401 ‘

jhofmeyer@arensonlaw.com

Application Form Type:

Plan and Zoning Commission
Zoning Map Amendment (Rezoning) []
Planned Unit Development []

Zoning Ordinance Text Amendment []
Right-of-way or Easement Vacation []
Voluntary Annexation []

Zoning Board of Adjustment
Zoning Appeal []

Special Use

Hardship Variance []

Design Review Board
Design Approval []

Demolition Request in the Downtown []
Demolition Request in the Village of
East Davenport []

Historic Preservation Commission
Certificate of Appropriateness []
Landmark Nomination []

Demolition Request []

Administrative

Administrative Exception []
Health Services and Congregate

Living Permit []

**Tf the applicant is different from the property owner, please submit an authorization form or an
accepted contract for purchase.



Description and evidence that demonstrates consistency with the following criteria listed in Section
17.14.050 E. of the Davenport Municipal Code:

#1 The establishment, maintenance, and operation of the proposed special use will not endanger
the public health, safety, or welfare.

Special use request is to allow for small relocation of previously approved buildings for franchised motor
vehicle dealerships and associated activities within the side.

The main three dealership buildings are similar in size and location within the site as to what was previously
proposed and approved:

Building Prior Size Proposed New Size Requested
1911 E 53rd Street 35,000 sf 20,030 sf
2021 E 53rd Street 22,000 sf 28,170 sf
2031 E 53rd Street 22,000 sf 26,870 sf

The body shop portion of the prior proposal has been dropped from the site and the reconditioning/admin
building footprint has been substantially reduced from 30,000 sf to 13,150 sf.

The plan was also modified to make the site more welcoming and accessible to semi truck drivers to push
them not to make dropoffs on the site. This was done at additional cost to the applicant in order to address
the City's concerns raised during the prior zoning and special use application reviews. As part of this process,
Applicant has received tentative City approval regarding the relocation of the Eastern Avenue access,
including intersection analysis of the same.

All proposed activities are already conducted at the adjacent property and pose no heightened risk to public
health, safety, or welfare. See attached images.




Description and evidence that demonstrates consistency with the following criteria listed in Section
17.14.050 E. of the Davenport Municipal Code:

#2 The proposed special use is compatible with the general land use of adjacent properties and
other property within the immediate vicinity.

Special use request does not change the proposed use of the site from the prior approved special use
(SU23-02). Such activities are also already conducted at the adjacent property and are in alignment with
commercial activities along E 53rd Street, adjacent properties, and the C-3 zoning. See attached images.




Description and evidence that demonstrates consistency with the following criteria listed in Section
17.14.050 E. of the Davenport Municipal Code:

#3 The special use in the specific location proposed is consistent with the spirit and intent of this
Ordinance and adopted land use policies.

Special use request only makes minor relocations of buildings within the site, does not increase the number
of buildings on the site, and is in substantial compliance with the prior approved special use (SU23-02). Such
activities are also already conducted at the adjacent property and are in alignment with commercial activities
along E 53rd Street, adjacent properties, and the C-3 zoning. The uses requested serve the purpose for
which the special use ordinance was enacted:

* use will be substantially similar to adjacent land and previously approved special use (SU23-02);

* improvements and structures will be of similar quality and construction as adjacent existing franchised
motor vehicle dealership and previously approved special use (SU23-02);

* sound and other aspects of operations will be conducted in a manner substantially similar to existing
franchised motor vehicle dealership and previously approved special use (SU23-02); and

* proposed use will not have a greater impact on neighboring land than adjacent property uses and
previously approved special use (SU23-02).
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ZONING BOARD LIST OF CONDITIONS:

1.A traffic study shall be required prior to approval of any development. Any traffic safety measures installed
as a result of the development of the subject property shall be installed at the developer's expense.

2.A buffer yard shall be established to commensurate with the depth of the established buffer yard to the
west of the subject property along the north property line of the Stone Gate development.

3.Any non-residential use development south of the northern boundary of the Stone Gate development

extended, a fifty-foot buffer yard shall be established as required by code. Any multi-family development
shall provide buffer yards as required by code.

4.The buffer yard shall be landscaped with a density commensurate to the established buffer yard to the
west of the subject property. If the minimum landscaping required

by code is installed, a certificate of occupancy may be granted via performance bond for the remaining
landscaping which must be installed within the next growing season.

6.Routine use of PA systems or similar devices outside of buildings on the property shall not be
permitted.

7.Car washes on the property shall not be located closer than one-hundred twenty-five feet from
residential districts, and operate only when the dealership is open for business.

8.Billboards shall be prohibited.

9. In addition to ancillary Auto Dealer uses granted in the C-3 district by Special Use, only C-3
uses which are allowed in the C-T Commercial Transitional Zoning District are permitted south
of the northern boundary of the Stone Gate development extended.

10.ROW- Al existing utilities located in the Right-of-Way which are subject to vacation shall be
granted a blanket utility and access easement for the maintenance of such utilities.
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ZONING BOARD LIST OF CONDITIONS:

1.A traffic study shall be required prior to approval of any development. Any traffic safety measures installed
as a result of the development of the subject property shall be installed at the developer's expense.

2.A buffer yard shall be established to commensurate with the depth of the established buffer yard to the
west of the subject property along the north property line of the Stone Gate development.

3.Any non-residential use development south of the northern boundary of the Stone Gate development

extended, a fifty-foot buffer yard shall be established as required by code. Any multi-family development
shall provide buffer yards as required by code.

4.The buffer yard shall be landscaped with a density commensurate to the established buffer yard to the
west of the subject property. If the minimum landscaping required

by code is installed, a certificate of occupancy may be granted via performance bond for the remaining
landscaping which must be installed within the next growing season.

6.Routine use of PA systems or similar devices outside of buildings on the property shall not be
permitted.

7.Car washes on the property shall not be located closer than one-hundred twenty-five feet from
residential districts, and operate only when the dealership is open for business.

8.Billboards shall be prohibited.

9. In addition to ancillary Auto Dealer uses granted in the C-3 district by Special Use, only C-3
uses which are allowed in the C-T Commercial Transitional Zoning District are permitted south
of the northern boundary of the Stone Gate development extended.

10.ROW- Al existing utilities located in the Right-of-Way which are subject to vacation shall be
granted a blanket utility and access easement for the maintenance of such utilities.
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ZONING BOARD LIST OF CONDITIONS:

1.A traffic study shall be required prior to approval of any development. Any traffic safety measures installed as a result of the development of the subject property shall be
installed at the developer's expense.

2.A buffer yard shall be established to commensurate with the depth of the established buffer yard to the west of the subject property along the north property line of the Stone
Gate development.

3.Any non-residential use development south of the northern boundary of the Stone Gate development extended, a fifty-foot buffer yard shall be established as required by
code. Any multi-family development shall provide buffer yards as required by code.

DAVENPORT DEALERSHIP
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4.The buffer yard shall be landscaped with a density commensurate to the established buffer yard to the west of the subject property. If the minimum landscaping required
by code is installed, a certificate of occupancy may be granted via performance bond for the remaining landscaping which must be installed within the next growing season.

5.Lighting shall consist of LED Dark Sky compliant fixtures not higher than thirty-five feet. The level of lighting shall be reduced to a level necessary to provide security lighting
only within one half-hour after of the close of business.

6.Routine use of PA systems or similar devices outside of buildings on the property shall not be permitted. . ; . X e Rt . R T L : X gt L e ' i 2 ' - e - S A A
7.Car washes on the property shall not be located closer than one-hundred twenty-five feet from residential districts, and operate only when the dealership is open for business. : ik g AN R T .:::'- , o ' 2k ,Jq '_ . “ r j : ‘ ¢ g S N Y D E R
8.Billboards shall be prohibited. : : s e T oSHEr T LY R e N & 3§00 ey A T S SR RS & ASSOCIATES

9. In addition to ancillary Auto Dealer uses granted in the C-3 district by Special Use, only C-3 uses which are allowed in the C-T Commercial Transitional Zoning District are
permitted south of the northern boundary of the Stone Gate development extended.

' NI il o3 B b e XL 5 P e e, e A e T e N S e S R T MR R Py A e S Project No:  123.0435.01
10.ROW- All existing utilities located in the Right-of-Way which are subject to vacation shall be granted a blanket utility and access easement for the maintenance of such E ’ T i " Ay - R, LIRS AR G N IR e € vl "R s s “ ; ; :
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Exhibit "C" - Conditions of Action Ord. 2023-436 from REZ23-03

City of Davenport 2023-436
Department: Community Planning & Economic Development Action | Date
Contact Info: Laura Berkley | 563-888-3553 10/25/2023

Subject:

Third Consideration: Ordinance for Case REZ23-03 being the request of 53rd Luxury, LLC on
behalf of Ed Speer Construction, Inc and Sheila M Speer Living Trust to rezone approximately 16
acres of land generally located southeast of 53rd Street and Spring Street (Speer Commercial
Park 1st and 2nd Addition) from C-2 Corridor Commercial District and R-MF Multi-Family
Residential District to C-3 General Commercial District. [Ward 8]

Recommendation:
Hold the Hearing.

Background:

The subject property consists of approximately 16 acres of undeveloped land generally located
southeast of 53rd Street and Spring Street. The site is adjacent to the Smart Luxury Motors
dealership to the west, Hanlin's Creek to the east, and residential neighborhoods to the south.

The applicant, 53rd Luxury LLC, currently operates the Audi, Volkswagen, and Mercedes
dealership at the corner of Eastern Avenue and 53rd Street. If a rezoning were approved, the site
will be developed for approximately three vehicle dealerships, including Lexus, Hyundai, and Kia.
Four buildings are proposed, one for each dealership brand in addition to an office building. The
intent is to create a centralized location of car dealerships within Davenport.

This project is related to Case ROW23-04, being the right-of-way vacation of Spring Street, south
of 53rd Street. Vacating this section of right-of-way will better facilitate the development of the site.
A concept plan has been submitted by the applicant for review.

The Plan and Zoning Commission reviewed Case REZ23-03 at its September 5, 2023 meeting
and have recommended approval subject to the listed findings and conditions. The vote has
unanimous.

Findings:

1. The zoning map amendment is consistent with the Davenport +2035 Land Use Plan, which
identifies the property as Commercial Corridor and Residential General.

2. The proposed zoning map amendment to C-3 General Commercial District is compatible
with the zoning and uses of nearby developed property.

3. With the proposed conditions recommended by staff, the zoning map amendment will
enable the areato be developed in a manner consistent with the surrounding area.

4. With conditions requiring transportation improvements, the proposed zoning map
amendment will promote the public health, safety, and welfare of the City.

5. The proposed amendment will not create any nonconformities with future development.

Conditions:

1. A traffic study shall be required prior to approval of any development. Any traffic safety
measures installed as a result of the development of the subject property shall be installed at



the developer’s expense.

2. A buffer yard shall be established commensurate with the depth of the established buffer
yard to the west of the subject property along the north property line of the Stone Gate
development.

3. Any non-residential use development south of the northern boundary of the Stone Gate
development extended, a fifty-foot buffer yard shall be established as required by code. Any
multi-family development shall provide buffer yards as required by code.

4. The buffer yard shall be landscaped with a density commensurate to the established buffer
yard to the west of the subject property. If the minimum landscaping required by code is
installed, a certificate of occupancy may be granted via performance bond for the remaining
landscaping which must be installed within the next growing season.

5. Lighting shall consist of LED Dark Sky compliant fixtures not higher than thirty-five feet. The
level of lighting shall be reduced to a level necessary to provide security lighting only within
one half-hour after of the close of business.

6. Routine use of PA systems or similar devices outside of buildings on the property shall not
be permitted.

7. Car washes on the property shall not be located closer than one-hundred twenty-five feet

from residential districts, and operate only when the dealership is open for business.

Billboards shall be prohibited.

In addition to ancillary Auto Dealer uses granted in the C-3 district by Special Use, only C-3

uses which are allowed in the C-T Commercial Transitional Zoning District are permitted

south of the northern boundary of the Stone Gate development extended.

© @

Public Input:

Letters were sent to property owners within 200 feet of the proposed request notifying them of the
August 7, 2023 neighborhood meeting and August 15, 2023 Plan and Zoning Commission Public
Hearing. In addition, a sign was posted on the property notifying the public of the pending
application.

The neighborhood meeting was held at Eastern Avenue Library on August 7th at 5:30pm. There
were approximately twelve members of the public in attendance. Topics of conversation and
concerns raised by abutting homeowners included development of the site for multiple car
dealerships, site layout, traffic, access points, site lighting, landscaping, buffering adjacent homes,
stormwater management, and potential development of the southern portion of the property.

The Public Hearing was held on August 15, 2023, where neighbors voiced generally similar
concerns as those voiced at the neighborhood meeting.

Approval Standards for Map Amendments (Chapter 17.14.040)

The Plan and Zoning Commission recommendation and the City Council decision on any zoning
text or map amendment is a matter of legislative discretion that is not controlled by any particular
standard. However, in making their recommendation and decision, the Plan and Zoning
Commission and the City Council must consider the following standards. The approval of
amendments is based on a balancing of these standards.

The attached staff report from the September 5, 2023 Plan and Zoning Commission meeting
includes further review of the the rezoning request and approval standards.
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oromance No._hbA3-H3l

AN ORDINANCE FOR CASE REZ23-03 BEING THE REQUEST OF 53RD LUXURY, LLC ON BEHALF OF
ED SPEER CONSTRUCTION, INC AND SHEILA M SPEER LIVING TRUST TO REZONE APPROXIMATELY
16 ACRES OF LAND GENERALLY LOCATED SOUTHEAST OF 53RD STREET AND SPRING STREET
(SPEER COMMERCIAL PARK 1ST AND 2ND ADDITION) FROM C-2 CORRIDOR COMMERCIAL DISTRICT
AND R-MF MULTI-FAMILY RESIDENTIAL DISTRICT TO C-3 GENERAL COMMERCIAL DISTRICT.

BE IT ENACTED BY THE CITY COUNCIL OF THE CITY OF DAVENPORT, IOWA:

Section 1. The following described unit of Scott County, Iowa real estate is hereby rezoned to “C-3
General Commercial District”:

THE EAST SIXTY FEET OF LOT 1 OF THE FINAL PLAT OF SPEER COMMERCIAL PARK 1ST ADDITION
AND LOT 1 AND OUTLOT A OF THE FINAL PLAT OF SPEER COMMERCIAL PARK 2ND ADDITION BEING
A REPLAT OF LOTS 2 AND 3 AND OUTLOT 1 OF SPEER COMMERCIAL PARK 1ST ADDITION TO THE
CITY OF DAVENPORT, SCOTT COUNTY, IOWA.

Section 2. That the following findings and conditions are hereby imposed upon said rezoning:

Findings:

1. The zoning map amendment is consistent with the Davenport +2035 Land Use Plan, which identifies
the property as Commercial Corridor and Residential General.

2. The proposed zoning map amendment to C-3 General Commercial District is compatible with the
zoning and uses of nearby developed property.

3. With the proposed conditions recommended by staff, the zoning map amendment will enable the
area to be developed in a manner consistent with the surrounding area.

4. With conditions requiring transportation improvements, the proposed zoning map amendment will
promote the public health, safety, and welfare of the City.

5. The proposed amendment will not create any nonconformities with future development.
Conditions:

1. A traffic study shall be required prior to approval of any development. Any traffic safety measures
installed as a result of the development of the subject property shall be installed at the developer’s
expense.

2. A buffer yard shall be established commensurate with the depth of the established buffer yard to
the west of the subject property along the north property line of the Stone Gate development.



3. With any non-residential use development south of the northern boundary of the Stone Gate
development extended, a fifty-foot buffer yard shall be established as required by code. Any
multifamily development shall provide buffer yards as required by code.

4. The buffer yard shall be landscaped with a density commensurate to the established buffer yard to
the west of the subject property. If the minimum landscaping required by code is installed, a
certificate of occupancy may be granted via performance bond for the remaining landscaping which
must be installed within the next growing season.

5. Lighting shall consist of LED Dark Sky compliant fixtures not higher than thirty-five feet. The level
of lighting shall be reduced to a level necessary to provide security lighting only within one half-
hour after of the close of business.

6. Routine use of PA systems or similar devices outside of buildings on the property shall not be
permitted.

7. Car washes on the property shall not be located closer than one-hundred twenty-five feet from
residential districts, and operate only when the dealership is open for business.

8. Billboards shall be prohibited.

9. In addition to ancillary Auto Dealer uses granted in the C-3 district by Special Use, only C-3 uses
which are allowed in the C-T Commercial Transitional Zoning District are permitted south of the
northern boundary of the Stone Gate development extended.

Section 3. At its September 5, 2023 meeting, the City Plan and Zoning Commission voted to forward
Case REZ23-03 to the City Council with a recommendation for approval subject to the listed findings
and conditions.CD

SEVERABILITY CLAUSE. If any of the provisions of this ordinance are for any reason illegal or void,
then the lawful provisions of this ordinance, which are separable from said unlawful provisions shall
be and remain in full force and effect, the same as if the ordinance contained no illegal or void
provisions.

REPEALER. All ordinances or parts of ordinances in conflict with the provisions of this ordinance are
hereby repealed.

EFFECTIVE DATE. This ordinance shall be in full force and effective after its final passage and
publication as by law provided.

First Consideration _&_g\j.mhmﬂﬂbg_

Second Consideration QU'lhg u |Na\3
Approved nQi'IMX As! &9\3

Published in the Quad-City Times on —NMMLMM

Attest:

Brian Krup
Deputy City Clerk

Mi’ke Mat%on
Mayor




City of Davenport
Plan and Zoning Commission-Staff Report
September 5, 2023

Case REZ23-03: Request of 53rd Luxury, LLC on behalf of Ed Speer Construction, Inc. and Sheila M
Speer Living Trust to rezone approximately 16 acres of land generally located southeast of 53rd Street
and Spring Street (Speer Commercial Park 1st and 2nd Addition) from C-2 Corridor Commercial District
and R-MF Multi-Family Residential District to C-3 General Commercial District. [Ward 8]

Background:

The subject property consists of approximately 16 acres of undeveloped land generally located southeast
of 53rd Street and Spring Street. The site is adjacent to the Smart Luxury Motors dealership to the west,
Hanlin's Creek to the east, and residential neighborhoods to the south.

The applicant, 53rd Luxury LLC, currently operate the Audi, Volkswagen, and Mercedes dealership at the
corner of Eastern Avenue and 53rd Street. If a rezoning were approved, the site will be developed for
approximately three vehicle dealerships, including Lexus, Hyundai, and Kia. Four buildings are proposed,
one for each dealership brand in addition to an office building. The intent is to create a centralized location
of car dealerships within Davenport.

This project is related to Case ROW23-04, being the right-of-way vacation of Spring Street, south of 53rd
Street. Vacating this section of right-of-way will better facilitate the development of the site. A concept
plan has been submitted by the applicant for review.

Why is a Zoning Map Amendment Required?

The subject property is currently split zoned between C-2 Corridor Commercial District and R-MF Multi-
Family Residential District. The applicant is petitioning a rezoning to C-3 General Commercial District for
the purpose of developing the site for one or more vehicle dealerships. The principal use 'Vehicle
Dealership-With Outdoor Storage/Display' is a special use in the C-3 District. If the rezoning request is
approved, the applicant will need to apply for a Special Use Permit, which is reviewed and approved by
the Zoning Board of Adjustment.

Comprehensive Plan:
Within Existing Urban Service Area: Yes
Within Urban Service Area 2035: Yes

Future Land Use Designation:

1. Commercial Corridor (CC) — Well-established corridors located along high-volume major streets
dominated by retail and office uses that serve the greater community. Development is generally
newer and redevelopment is not anticipated within the 20 year planning horizon. Improvements
should focus on facade and site improvements, including pedestrian circulation systems and
consolidated/updated signage. (Approximately 5.5 acres)

2. Residential General (RG) - Designates neighborhoods that are mostly residential but include, or
are within one-half mile (walking distance) of scattered neighborhood-compatible commercial
services, as well as other neighborhood uses like schools, churches, corner stores, etc. generally
oriented along Urban Corridors (UC). Neighborhoods are typically designated as a whole.
Existing neighborhoods are anticipated to maintain their existing characteristics in terms of land



use mix and density, with the exception along edges and transition areas, where higher intensity
may be considered. (Approximately 10.5 acres)

Zoning:
The subject property is currently split zoned between the following zoning districts:

1. C-2 Corridor Commercial District (Approximately 5.5 acres): This district is intended to address
the commercial corridors that are primarily oriented toward a mix of retail, personal service,
and office uses along arterial streets and collector streets adjacent to arterials streets in the City.
The C-2 District accommodates auto-oriented development — both individual businesses and
retail centers — and mixed-use development, with the intent of improving the pedestrian
environment along Davenport’s commercial corridors.

2. R-MF Multi-Family Residential District (Approximately 10.5 acres): This district is intended to
accommodate a high-density neighborhood environment characterized by a mixture of housing
types including single-family dwellings, semi-detached dwellings, two-family dwellings,
townhomes and multi-family dwellings. Limited non-residential uses that are compatible with
the surrounding residential neighborhoods may be permitted in the R-MF District.

This district is intended to accommodate higher-intensity commercial development within the City of
Davenport that serves both local and regional markets. The C-3 District addresses medium- and large-
scale development that may generate considerable traffic and typically requires significant off-street
parking. Higher density residential uses are also allowed to facilitate a mixed-use orientation where
appropriate.

Technical Review:
City Departments reviewed the proposed Zoning Map Amendment Application for compliance with city
ordinances and impacts to regional systems.

Public Input:

Letters were sent to property owners within 200 feet of the proposed request notifying them of the
August 7, 2023 neighborhood meeting and August 15, 2023 Plan and Zoning Commission Public Hearing.
In addition, a sign was posted on the property notifying the public of the pending application.

The neighborhood meeting was held at Eastern Avenue Library on August 7th at 5:30pm. There were
approximately twelve members of the public in attendance. Topics of conversation and concerns raised
by abutting homeowners included development of the site for multiple car dealerships, site layout,
traffic, access points, site lighting, landscaping, buffering adjacent homes, stormwater management, and
potential development of the southern portion of the property.

The Public Hearing was held on August 15, 2023, where neighbors voiced generally similar concerns as
those voiced at the neighborhood meeting.

Approval Standards for Map Amendments (Chapter 17.14.040)

The Plan and Zoning Commission recommendation and the City Council decision on any zoning text or
map amendment is a matter of legislative discretion that is not controlled by any particular standard.
However, in making their recommendation and decision, the Plan and Zoning Commission and the City



Council must consider the following standards. The approval of amendments is based on a balancing of
these standards.

a. The consistency of the proposed amendment with the Comprehensive Plan and any adopted land
use policies.

Staff Response: The property is designated as both Commercial Corridor and Residential General (RG)
in the Davenport +2035 Land Use Plan. Residential General allows for neighborhood compatible uses,
such as the proposed use.

It is staff’s opinion the proposed amendment is consistent with the Comprehensive Plan and adopted
land use policies. An amendment to the Comprehensive Plan is not required with this petition.

b. The compatibility with the zoning of nearby property.

Staff Response: The property to the west is also zoned C-3. Properties to the east are zoned C-T. As
conditioned, the land south of the proposed dealership location will be more similar to the C-T zoning
district and provide a transition area from the residential to the south of the subject property. As
conditioned, the additional buffer yard provides further separation between residential zoning
districts and higher intensity commercial uses.

It is staff's opinion the proposed zoning amendment is compatible with the established zoning of
nearby property.

¢. The compatibility with established neighborhood character.

Staff Response: The subject property is located on a high traffic corridor generally surrounded by
commercial and medical/office uses, with multiple-family and single-family zoning and uses adjacent
to the southern portion of the property.

It is staff's opinion the proposed zoning amendment is compatible with the established neighborhood
character.

d. The extent to which the proposed amendment promotes the public health, safety, and welfare
of the City.

Staff Response: The proposed zoning map amendment will allow for similar uses as those already
existing in the neighborhood. Police, Fire, and emergency crews will be able to adequately service
the subject property should the proposed zoning change be granted. Public health and safety shall
be not be impacted.

Traffic:
The most recent IA DOT traffic counts for this section of E 53rd Street 27,500 vehicles per day. Due to
the ongoing 53rd Street expansion project there are not recent traffic counts.

Crash data can sometimes indicate if there is a problem not clear from data or from observations. At
53rd Street and Spring Street, there were 13 reported crashes in the last 5 years. Approximately 1



crash per year was an angle-type crash that might be eliminated with a traffic signal. There was also
approximately 1 crash per year that was a rear-end type of crash. These types of crashes are expected
to increase with a traffic signal. The crash data does not indicate any type of on-going problems.

By requiring a traffic study, city staff will have the information needed to determine what level of
traffic safety measures are required in order to balance the needs for the development and traffic
flow on 53rd Street. The following information has been provided by Engineering:

1. There will be left turn lanes in both directions on 53rd Street at Spring Street as part of the ongoing
53rd Street expansion project.

2. No right turn lanes are shown in the 53rd Street project plans. While a car dealership is unlikely to
generate enough traffic to warrant a right turn lane, if the developer is installing the turn lane at their
expense, the city would not object to its construction.

3. While there are benefits to traffic signals, a traffic signal causes delays, increases emissions, and
increases rear-end crashes. If the traffic study determines a traffic signal is not warranted, Engineering
Staff is not supportive of a traffic signal installation/ If a traffic signal is warranted as a result of this
development, the developer would be required to install the signal at their expense.

Stormwater: Stormwater for this development will be addressed by utilizing the regional detention
basin within the subject property and stormwater detention and water quality will be part of the site
plan and civil review of the development. In addition, as part of the 53rd Street expansion project
currently underway, stormwater detention was installed under 53rd Street to address stormwater
collected by 53rd Street that is eventually released into Hanlin's Creek.

e. The suitability of the property for the purposes for which it is presently zoned, i.e. the feasibility
of developing the property in question for one or more of the uses permitted under the existing
zoning classification.

Staff Response:
The land along 53 Street is a heavily used arterial corridor. As such, higher end uses, such as those

allowed by the C-3 district should be permitted for orderly development and consistency with
development needs.

It is staff's opinion that the proposed zoning map amendment will enable the area to be developed in
a manner consistent with Davenport's neighborhoods and commercial corridors.

f. The extent to which the proposed amendment creates nonconformities.
Staff Response: The proposed rezoning will not create any nonconformities.

Dimensional standards, such as lot area, lot width, setbacks, building coverage, and impervious
surface will be addressed during the site plan/development process.

It is staff’s opinion that the proposed amendment will not create any nonconformities as the
property is developed.

Staff Recommendation:
Staff recommends Case REZ23-03 be forwarded to the City Council with a recommendation for approval
subject to the listed findings and conditions.



Findings:

1. The zoning map amendment is consistent with the Davenport +2035 Land Use Plan, which
identifies the property as Commercial Corridor and Residential General.

2. The proposed zoning map amendment to C-3 General Commercial District is compatible with
the zoning and uses of nearby developed property.

3. With the proposed conditions recommended by staff, the zoning map amendment will enable
the area to be developed in a manner consistent with the surrounding area.

4. With conditions requiring transportation improvements, the proposed zoning map amendment
will promote the public health, safety, and welfare of the City.

5. The proposed amendment will not create any nonconformities with future development.

Conditions:

1. Atraffic study shall be required prior to approval of any development. Any traffic safety
measures installed as a result of the development of the subject property shall be installed at
the developer’s expense.

2. Abuffer yard shall be established commensurate with the depth of the established buffer yard
to the west of the subject property along the north property line of the Stone Gate
development.

3. Any non-residential use development south of the northern boundary of the Stone Gate
development extended, a fifty-foot buffer yard shall be established as required by code. Any
multi-family development shall provide buffer yards as required by code.

4. The buffer yard shall be landscaped with a density commensurate to the established buffer yard
to the west of the subject property. If the minimum landscaping required by code is installed, a
certificate of occupancy may be granted via performance bond for the remaining landscaping
which must be installed within the next growing season.

5. Lighting shall consist of LED Dark Sky compliant fixtures not higher than thirty-five feet. The level
of lighting shall be reduced to a level necessary to provide security lighting only within one half-
hour after of the close of business.

6. Routine use of PA systems or similar devices outside of buildings on the property shall not be
permitted.

7. Car washes on the property shall not be located closer than one-hundred twenty-five feet from
residential districts, and operate only when the dealership is open for business.

8. Billboards shall be prohibited.

9. In addition to ancillary Auto Dealer uses granted in the C-3 district by Special Use, only C-3 uses
which are allowed in the C-T Commercial Transitional Zoning District are permitted south of the
northern boundary of the Stone Gate development extended.



Rezoning Request

Case REZ23-03: Request of 53rd Luxury, LLC on behalf of Ed Speer Construction, Inc. and
Sheila M Speer Living Trust to rezone approximately 16 acres of land generally located
southeast of 53rd Street and Spring Street (Speer Commercial Park 1st and 2nd Addition) from
C-2 Corridor Commercial District and R-MF Multi-Family Residential District to

C-3 General Commercial District. [Ward 8]

Subject Property
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CITY OF DAVENPORT
Public Works - DNS Planning
1200 E. 46t St.

Davenport, IA 52807

Office 563.326.6198
planning@davenportiowa.com
davenportiowa.com/citycode

APPLICATION FOR

REZONING

(Map Amendment)

DATES: PRE-APP SUBMITTAL PUBLIC HEARING

07/05/2023 07/13/2023 08/15/2023

PROJECT TITLE

APPLICANT INFORMATION

53rd & Spring Auto Dealership

APPLICANT NAME
53rd Luxury LLC

SITE ADDRESS OR GENERAL LOCATION DESCRIPTION
S of E 53rd St at Spring St and E of Spring St

ADDRESS

NEIGHBORHOOD MEETING DATE / TIME / LOCATION

persons or entities with interest in this property.

In addition to the application fee, | understand | am responsible for attendance
at each meeting on the public hearing/zoning calendar. The City reserves the
right to require further site studies as necessary, such as a traffic study.

Chris Pustelak, VP of 53rd Luxury LLC
Type Applicant's Name

Applicant's Signature Date

5201 N. Grape Road 8/7/23 530 pm Eastern Branch Library - 6000 Eastern Ave
CITY, STATE, ZIP ZONING EXISTING PROPOSED SQ. AREA
Mishawaka, IN 46545 pisTrRicT  C-2; R-MF C-3 16.009 ac
PHONE COMPLETE SUBMITTALS SHALL INCLUDE: ~ SUBMITTED
(574) 272-2009
SECONDARY PHONE Concept/Development Plan O
480) 334-4323 , .
( ) Consent to Rezone/legal interest Affidavit*
E-MAIL ADDRESS *shall include owner contact information
cpustelak@gurleyleep.com
Ap = @fg I_y ; P Legal Description* (bearing & distance) |
cceptance of Applican * shall include a MS Word or Text file
I, the undersigned, certify that the information on this application to the best of Legal Description Dimensioned Sketch
my knowledge, is true and correct. | further certify that | have a legal interest in
the property in question, and/or that | am legally able to represent all other Application Fae" I:I

DEVELOPMENT TEAM

Property Owner
See following page for owner's and information.

Address
Phone Secondary Phone

E-Mail Address

Project Manager/Other
John W. Hofmeyer IV, Attorney with Arenson Law Group, PC

Address
425 Second St SE, STE 900, Cedar Rapids, IA 52401

Phone Secondary Phone
(319) 731-0543 (319) 400-8785

E-Mail Address
jhofmeyer@arensonlaw.com

Development and Neighborhood Services

1200 East 46th St. Davenport, lowa 52807

* required for a complete application

Rezoning Fee Schedule

Land Area Fee

Less than 1 acre $400

1 to less than 10 acres $750 plus $25/acre

10 acres or more $1,000 plus $25/acre

1 to 3 site notice signs are required based on lot size; $10 each

PROJECT NARRATIVE: (submit separate sheet if needed)

Applicant seeks to rezone the following auditor

parcels to C-3: N0709A02, NO710A04, NO710AOLA. The
Applicant's intention is to develop the property for use with
one or more motor vehicle dealerships, including outdoor
storage. The Applicant intends to also submit a special use
permit request to the Zoning Board of Adjustment at the
appropriate time.

Contact Development & Neighborhood Services (DNS)
Planning Division at planning@davenportiowa.com with any
questions, for additional information, and to submit this form.

T | 563.326.6198
E | planning@davenportiowa.com

davenportiowa.com/DNS




Supplemental Answer to "Property Owners" (p.1)

Property Owner 1 Auditor's Parcel Nos. NO710AOLA and NO710A04

Ed Speer Construction, Inc.

Address

5426 — 157th Street, Grimes, 1A 50111
Phone 1 Phone 2
Email

Property Owner 2 Auditor's Parcel No. NO709A02
Sheila M Speer Living Trust

Address
2221 Oak Road NE, North Liberty, IA 52317
Phone 1 Phone 2

Email



Authorization to Act as Applicant

;ywe, Ed Speer Construction, Inc.

[as property owner(s)]

authorize/ Chris Pustelak, VP, and John Hofmeyer, attorney, for 53rd Luxury LLC

[the above person(s)]

to act as applicant, representing me/us before the following board: Plan & Zoning Commission

for the property located at /AUditor's Parcel Nos. NO710AOLA and NO710A04

Signature(s)*
*Please note: original signature(s) or images of them are required.

Date
Application Form Types
Plan and Zoning Commission Design Review Board
Zoning Map Amendment (Rezoning) Design Approval
Planned Unit Development Demolition Request in the Downtown
Zoning Ordinance Text Amendment Demolition Request in the Village of
Right-of-way or Easement Vacation East Davenport
Zoning Board of Adjustment Historic Preservation Commission
Special Use Certificate of Appropriateness
Hardship Variance Landmark Nomination
Zoning Appeal Demolition Request

Nonconforming Use Appeal



Authorization to Act as Applicant

;ywe, Sheila M Speer Living Trust

[as property owner(s)]

authorize/ Chris Pustelak, VP, and John Hofmeyer, attorney, for 53rd Luxury LLC

[the above person(s)]

to act as applicant, representing me/us before the following board: Plan & Zoning Commission

for the property located at /AUditor's Parcel No. NO709A02

Signature(s)*
*Please note: original signature(s) or images of them are required.

Date
Application Form Types
Plan and Zoning Commission Design Review Board
Zoning Map Amendment (Rezoning) Design Approval
Planned Unit Development Demolition Request in the Downtown
Zoning Ordinance Text Amendment Demolition Request in the Village of
Right-of-way or Easement Vacation East Davenport
Zoning Board of Adjustment Historic Preservation Commission
Special Use Certificate of Appropriateness
Hardship Variance Landmark Nomination
Zoning Appeal Demolition Request

Nonconforming Use Appeal
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Legal Description

Lot 1 and Outlot A of Speer Commercial Park 2" Addition to the City of Davenport, Scott
County, lowa.

Part of the North Half of the Southwest Quarter of Section 7, Township 78 North, Range
4 East of the 5th Principal Meridian, City of Davenport, Scott County, lowa.



[

IR

2023-00001524

A. Vargas Recorder

I

-

l

Page 1 of 10

NELSYA\ IS\ 1S w
TOLVI0T SNATED |orpe

¥an oM
E) =T ) .
SNOSIA3Y XY UDOID XH WRAVE0.
16589 (£02) g SEZr99E (£65) ud 9E2-08€ (€05) Ud = Bl avor
0879 M0 Uoduaneq  0BTG =#O] ‘WoduaaBg  £ORZS EMO| ‘Moduaneq 4+ 538Y 9652 V10110 O e AT e e
dTifenzwey  j2ans url 1ssI vzze 19308 UL 1593 9222 4+ 520y 008 ZE 11107 . s chamon
s Baog PusuREnd ‘0 PEOWY Busseufuz puaswso) “f+ SRV 666 L [EIOL eyl
Howony v Sokanng ¢ ssuz 7 UoRIINg Jo RNy L " Rlharon
o Nmcnagea
TE5T

3 Lonpue)

o 21 @
14 w03 o

: ¥ i ] 9 0oTIPoy
101§ 5615102 O PHO 20202 ON'O A4 DTG0 (-9 Poyuy]

TI0LY Lt oS
“TT5°4107 EINVIIGHO NI GENTLLND SV SNOLLIGNGD.

‘LaNOEAT IO
NI TR LY DDVIA N SRVITEO TIVICKAIY T OL L3NS 30 TI/A QN ROISAIQUS
STLL LU CCRANDTN TV INGALVILL ALIVDO WELVA NV NOLINZLE Wl VASEOLS E
{25410 TEONI GZNLLNO
SV SNOLUGNDO Z35) QEKOZIN TUNA QLMALSI FALEDZSTE FSOHL NIHUA SNOLDDLSIY
350 01 L320E0S 3¢ 7T QNV SIDMLSI ONINOZ-1F S SYH NOGH QaLIVIA 1101 1
NOLLOMISTE L ONSIVO STLCEVATAL 20 TRGEDE
SHL IV TIAOVEY 36 OL SHOLIOTLST THL TTIVD TIR ALD SHL LGNS VA ADVIOVEQ Y
V30 04 TUINM ST ISTWAHLO VO TAVHIIY & INSNISVE IOVAIVEA Y Y GLVIUEQ
VIV T LVHL 10GIAT SHL AT NOISIAXE SIJMN0STE TRNLYN LKOINEAYA 0 ALY
UL 30 NOUVZMMGLNY 001U STIONIININ NVILL S5T1 30 LIDEH Y OL LD 30 0K TIVIS
‘NOILYLI93A"XV/S SOVIYSA KO HVELS THI IO SYNVE DNULSTG THL 30 dOL SHL ONTRVIY
SNITIVOLUGA Y OLYVINOKNERGEL INT V KO ATIVINOZRNOH QHYAQNY] GUOSYEN
SV YULS T 30 SITS HIOAND W3NG TALVISTIA WOFONDR 10O (65) AL GAIVOKA
VAYESTE TIVES QALYO0T 125100 1V/a YO WYALS ¥ EDTHA NO SI0T 30 380 1
'SITNVCNNOR GILYNOISIA NIHLLA TIOS YGAINY VNVA
VSO GUNISH LON TIVHS CHSIEVLEE NI38 SVH ONYLLIM ¥ TOTHA NO SLOT 0 SXBNMO 01
QLVA 20 804 THL IR TNCH
AVHL ONLYISONVT R0 ¥ SUNHHS STRUL'STHSNG “TT4 ‘SONEA STULIMIS 30 T
D ESVE0 1LV NV SV LNGEISSVI IVS KIVINIVH TIVHS AYASDVSSYA VAV,
WEQLS ¥ §Y GEFSTTEVLE NZ3d SVH LNTAGSYS ADVNIVA V IDANO SIOT D AANRD 'S

FATMISLOTUNOCVS KOUNGLS MELV:S FOLS K03 CIVNOISIA 3 TIVIS V L0UN0 ¥

ing, 2224 E. 12¢h Street, Davenport, lowa 52803 (563) 386-4236 60“/\

RETURN TO: Townsend
;
’é
#
I
%
2
§
g
q

OLTILNVED TS 0L SIOTTIV 20 LDV THL SO0V IND'SYE AN QUIQVIEIINIRY Y
“IMONTAVD 4O PISAS WLSIS XEV LINVS DI TR THL QL ONY ‘ANVANOD ZILVA

"NYODITAY VAT S0 WLSAS K144NS YLV ALYARM THL OL GLLIINNCD 38 TIA SIOTTIV €
“140QNGAVT 0 ALD TR A8 QIS OS NIHA UD G340 TEAIA

SLLO LKA ITHIVE 0 0VANDY STLLONGTY GLLONALSNGD TU TIVIIS SXIVASSS ‘T

ugﬁsiuuﬁﬁigﬁiﬂhﬁﬁnu-op:shniﬁﬁsrwﬂplum

FedBuLd (s 3 0 1523 p 2Buey ‘qoN

L VOIS 40 J3LLND ISIMANOS Y],

“Uoduaseq 0 AiD 3yl 01 UORIPPY IST H2d (ERBWWO)
13245 J0 71030 pue € pue Z 5307 40 181d2y e Bujsg

NOILIQQV Puz 3avd
TVIDETAINOD Yd4dS

0 LV'Td TVNIL




2224 E. 12th Street, Davenport, lowa 52803 (563) 386-4236

meering,

Townsend Engi

RETURN TO

£08ZS VI ‘LYOJNIAVA YMO! ‘L¥OdN3AYQ NOISIAIGBNS\Q¥ES zz|%wm<www_mwww%vmm £0825 V1 ‘woduereq 1915 WiZ) 1583 4227 ONIHIINIONI
L 40 1 13341S WSY LSV3 1£2C NOLLIGQY PUZ ¥¥d TVIOYIWNOD ¥33dS LEey'98E |~ 9EZ¥'98E\ £9

ININOT3AI0 ¥33dS 1¥1d VN4 3va NOLJE0530 oN JaN o ==Hw=;=.—.

ON T3S Jod 03gvdIYd I yd SNOISIATY Xg aHOIHD G NMVEA | *F T N Darosd 31 1z-ze-s iva
—— A — =ANITNOLLOAS
(98x¥2) 00T = I S —— nwﬂy_:mkﬂwﬁﬁm
( 1331 N1 ) 16SE-BSE (€99) ‘Ud 9£21-98¢ (€99) ‘Ud 9£21-98¢ (£96) Ud s—— L L
se0e/62/21 [ I " 20825 emo| ‘uodusneq 082 emo) ‘uodusneq £0825 emo) ‘Hoduaneq I+ S810Y 969°C Y 10MN0 O =£0862# dVO MOTIAA v £
0oL 0S 0 00t d11 ‘Aepy zewon 192a4S yig| 1se3 yzee 19943 Uizl Ise3 veee “/+ S8V €0€°C) :1 107 = e S SLNANONON
VS OIHAVAD ! siemBnog-y  puowyory ‘q IPBYIIN Buyeauibu3 pussumo 1+ Se10Y 666°Y | eI0L O
Kouiopy :Jokaning ‘g usauibuy 'z -UOISINIPGNS JO BaIY °| {ANNOA SLNIWNNOW

000 = NOISNAWIA a'1d14
(,00'0) = NOISNEWIA a33a

ava % ‘aNada1
2o o/ | —— ¢
NYORIINYOIN A8 G003 40 SFONVHEBINNONT OL LO3r8NS 03A0¥ddY “(S)mopuim yBnoy-aaLp Surzijn asn Auy q
ADHIN NYORIIWVAIN : . diysiaqeap
2202 -/~ 3lva B . a[iqowone ue jo wed 10U sani[1o8) AFUBYD [10 PUB DIIAIAS PUR J[IGOWOINY B
— § aurj Auadoxd
INOS AU} WO 193) (OE UL JISO[D 3q 10U [[BYS SISN TUIMO[[0] AU, ‘6 UOHIPUOD)
DINTANALNID ﬁb%
©Z0Z o1 T 3wa == N. % ‘ssauisng 10§ uado si diysio[eap Y udym AJuo 2jeIdO PUE UOHIALIP ISIM-ISED Y
UE Ul PAIUSLIO 3q SIIX3 PUE SIOUBAUD OS PaIUALIO ‘ur| Auadoid ynos ay woxy %9&

199) G| UBY) 12500 PAIRIO] 3q J0u [[eys Auadoid ay) uo saysem JeD) ‘g UONIpUO)

ANVANOD ¥31YM KVORIINY - VMO!

£ror-17-)  Ava TRGRTF ) 5~ 27N

“pantuuad aq jou

[reys Auadoid ay uo s3uIpjng Jo APISINO SWASAS Y JO SN UNNOY *L UONIPUOD

“Ajuo Suny3y

£11n23s ap1aoid 0y A1eSS209U [9AI] © 03 FUISO[ JO INOY Z/[ UIYM UmOp pasamod

109) 6T uey) 12yS1y 10u saIIXL AYS-dep (571 JO 1515u0d [feys Sunydi] 9 uonipuo)

[01 § S61-610T ‘ON P10 *€£Z-0Z0T ON "PIO Aq 0Z0T-01-9 papuswry]

f010°L1°L1 uondag

“0TS-L10T AONVNIAUO NI ANITLNO SV SNOLLIANOD

. WopvIg3)
P 7 _,)_] dva 2 79777
202 g1~ Ty YA
Z¢ aq [[eys pue yInos ay) 0} Saruadoid WLy MAIA WO PIPIANYS 3 [[YS SAUMIXI|
awa A8
NOISSINWOD 3NOZ B NY'd ALID
183Ly aiva

‘A8

VYMOI 'LYOdNIAYQ 40 ALID
‘A8 03AO¥ddY

INIWNJOTAHA 40

HNLL HL LV 3DV 1d NI SHONVNIGHO T18VII'1ddV HHL OL LOAraNS 38 TTM ANV NOISIAIaENs
SIHL HLIM AIINOTY 34V INFWLVANL ALITYNO YALVM ANV NOLINALAA ¥ALVMNIOLS
(0T$-L10T 'a¥O NI AANITLNO

SV SNOLLIANOD F4S) ‘AANOZHY “ILLNN SLONLSIA HALLOAISTY ASOHL NIHLIM SNOLLOT.LSTY
ASN OL LOFrdNs 8 TTM ANV SIORLLSIA ONINOZ-L1'1dS SVH NOZHH A4.LLVd 1 LOT
"NOLLORLLSHY HHL ONISNVD SHLLAV HHL 40 ASNHdXH

HAHL LV GIAOWHY 48 OL SNOLLORLLSHY AHL 3SNVO TTIM AL FHL "INAWASYH AOVNIVIA V
SV =S ¥04 IIOMLLSHY HSIMIHHLO ¥O AIdVHSHY ST INHWHSVE HOVNIVIA V SV GHLVANITIA
VAV GHL LVHL INJAT FHL NI ‘NOISIAIA SADANOSTY TVANLVN LIONIAVA 40 A LD

HHL 40 NOLLVZIMOHLNY LNOHLIM STHONI ANIN NVHL SSHT 40 LHOIFH V OL LND 44 LON TIVHS
NOILLV.LADIA "AVM FOVNIVIA 40 WVTILS FHL 40 SANVE ONLLSIXH FHL 40 dOL THL ONDIAVA
ANITTVOLLYFA V OL ¥VINOIANAd¥HEd ANITYV NO ATTV.INOZIYOH AIVMANYTATINSVAN

SV NVHYLS FHL 40 SFATS HIOE NO ¥3:44N9 GALVLADTA WNWINIA 1004 (08) AL4Ld AALYOIaaa

V IA¥ESHAd TIVHS JHLYI0T ST HSYN0D YLV O WVHRILS V HOTHM NO SLOT 40 SHANMO

“SHRVANNOY AILYNOISHA NIHLIM TIOS O/ANY VNNVA

V01 9uNISIA LON TIVHS AHHSITEVLSH NA98 SVH ANV ILIM V HOIHM NO SLOT 40 SUANMO

ALV 40 MOT HHL FAHdNT A'TNOM

LVHL DNIAVOSANV'T ¥THLO 4O SHNUHS ‘SAAAL ‘STHSNE “1'11:d *SAONA ‘STANLONALS 40 FdA
ANV SSV¥9O NI GHINVTd ‘NMVTV SV INTFWASYE AIVS NIVINIVIN TIVHS AVMEDVSSVd HALVM
OIS V SV AFHSITEV.LSH N998 SVH INTFWASVE HOVNIVIA V HOIHM NO S10T 40 SYINMO
“NOISIAIAENS 40 NOLLVIDOSSV SYANMOHWOH HHL A AANIVINIVIN ANV QINMO

46 TIVHS LOTILNO AIVS ‘NOLINALAA ¥LVM WIOLS 04 AALVNDISAA 38 TIVHS V LOLLNO
JOYHHL S1¥Vd TYNIDAA ANV LITd NI 34V NMOHS SHONVLSIA TTV

CTVINSWTTddNS ALID HLIM SYANS) SNOLLVOLAIDAdS QYVANY.LS LIONIAVA

40 AL ISALVTHHL HLIM SONVAIOODV NI AHTTVLSNI 38 OL SINFNAAOYdNI TTV
“NOISIAIAENS FHL NIHLIM ONLLHOI'T LHFYLS

A0 SINAWHASYH LDINVIE 'AELVIO0T ST HANLONYLS HHL TUHHM LOTIHL NIHLIM SHANLOMILS
VOAIAIANT OL SEOIAYAS 'A'L AT8VD ANV ANOHAATAL “DILLOA T ‘SVO WALV “MIAMAS

AOd ANVANOD ALITLLA HALLDHdSTY OL AHINVYED SINFWNASYE ANNOYDAFANN LAINVT1E
SHINVANOD ALITLLA D1'T8Nd ¥FHLO OL ANV VMOI “LHOINIAVA 40 ALID FHL

OL J4LINVEO 38 OL SLOT TTV 40 LNO¥ FHL SSO¥OV INHWHSVH ALITLLN ANNOYDAFANN NV
“LYOANAAVA 40 WHLSAS ¥IMAS AYVLINYS OIT8Nd FHL OL ANV "ANVANOD ¥ILVM
NVIORIGNY VMOI 40 WALSAS A'lddNS ¥ELVM FLVAIEd HHL OL QF1D3NNOD 38 TTIM S1OT TTV
“LIOdNFAVA 40 AL FHL A€ JI¥30¥0 OS NFHM ¥0 03dOTIAIA

SI1OTHHL NGHM LOTHIOVH 40 HDV.LNO¥A FHL ONOTY GALONULSNOD 38 TTVHS SHTVMHUIS
“1OdNIAYA 40 ALID FHL OL LV'1d STHL HLIM QHLVIIAHA 38 OL AVM 40 SLHOIY LHTALS 1TV,

o

g 3

T
1l

SHLON

*emo| ‘Ayuno) 1102S ‘Loduaneq jo A1D ‘uelpuain
|ediulid Yis dY3 Jo 1583 ¢ 8uey ‘YLON 8/ diysumo
‘£ UORIRS JO J3LBND ISIMYINOS Y3 4O J|BH YHON Y3 JO Led
“poduaaeq jo 3} 0] UOIPPY 1ST Y4ed [BIJBWWO)
133ds Jo T 10.3nQ pue € pue g s107 Jo 1ejday e Suleg

NOILIAAV pPuc ¥dvd
TVIDYHNINOD dd44ddS

O LV71d TYNId

103-01N 0V

01 | Msoge.ss | 2

07 | 3zsiza0s | N0

ogoong | e

oL o

200°01£0 1308V

O S5

panae MEESS N

AN
SOV 79692
4'S F8E7L
NOILIGQV ONZ

STIIH §0SANIM SV

G311V 38 0L

SLOAMLI S

e
H .sz\

g o

60-67L0N TS

1060120 1304vd

75 E-ssioN oM

-0 "%
24508 M
G210

i

onIsa 5

) 3

vl 2

3 H

g

o i

MBE 92 SIN [ I -
ININZSVA ALTLN (] m

S3YIV #9692
4'S ¢ LI

ANIW3SV3 JOVNIVHA
Vv 10711N0

202540 | 000057

9182400 | 000052

61£1800 | 0000VT

69£8,800 | o000z | sese

65600 | 0%z | uzee

0004 o | s | W
@Ra | (W snpey | () ube | #o0

1 anasva snune ,.niu.mw\
YIM3S FOVNIVHO  owaso

26k18 D FONVHO
I wvai 5o
v

0av 151 v
WHOD 23305
z100

7&52.:2

S3HIV ¥20€°21
4'S F076'SES

paese P
AT -

L9614 UM
@)

OLEIVOIE0 MOY (1)

5 vOz-£5L0N V4

5 VSISSLON T30Mvd
VBHSSLON TMVd
= VLHSSLON 0NV

aav 151 evd
WHOD KIS
1101

3) L3IULS ONIdS







—_———— 1

=
v
!
i
‘
|

4 1'
- ,,
1" | BE
A e ol — i ||ll._ ‘
; : L
4.“ » v

i
I .
|
1
|
iomm—— e
!
a v o
=
-

e
flal)




\ Y P s ¥



3§B009 £202 @  £207 ke :aimdeo abew

Avel

ern

d
- —

-

131

13)U3) Ssauls

L

s Buudg —

2AY UI9ISET €05 s1010p\ Ainxn] LewsS =







it
7w
it

e
o
Al
u(\.,h 2

f










fso= DAVENPORT
qW ST e

PUBLIC HEARING NOTICE | PLAN AND ZONING COMMISSION

To: All property owners within 200 feet of the subject property generally located southeast of 53" Street and
Spring Street.

Neighborhood Meeting
Date: 8/7/2023 Time: 5:30 PM Location: Eastern Avenue Library | 6000 Eastern Avenue

Plan & Zoning Commission Public Hearing Meeting
Date: 8/15/202 Time: 5:00 PM Location: Council Chambers | City Hall | 226 West 4" Street

What is this About?

This notice is being sent to inform you that a neighborhood meeting and a public hearing will be held for a Rezoning
Request. The subject property is currently zoned C-2 Corridor Commercial District and R-MF Multi-Family Residential
District. The property owner is requesting a rezoning to C-3 General Commmercial District to develop the site for one or
more motor vehicle dealerships, including outdoor storage.

Request/Case Description

Case REZ23-03: Request of 53" Luxury, LLC on behalf of Ed Speer Construction, Inc. and Sheila M Speer
Living Trust to rezone approximately 16 acres of land generally located southeast of 53" Street and Spring
Street (Speer Commercial Park 1*t and 2"¢ Addition) from C-2 Corridor Commercial District and R-MF Multi-
Family Residential District to C-3 General Commercial District. [Ward 8]

What are the Next Steps after the Neighborhood Meeting and Public Hearing?

The Plan and Zoning Commission will hold a formal public hearing at their meeting on August 15, 2023. The Plan and
Zoning Commission will vote (provide a recommendation) to the City Council at their meeting on September 5, 2023.
The Commission’s recommmendation will be forwarded to the City Council, which will then hold its own public hearing.
You will receive a notice of the City Council's public hearing. For the specific dates and times of subsequent meetings,
please contact the case planner below.

Would You Like to Submit an Official Comment?

As a neighboring property owner, you may have an interest in commenting on the proposed request via email or in
person at the public hearing. Send written comments to planning@davenportiowa.com (no later than 12:00 PM one
day before the public hearing) or to: Planning, 1200 E 46" St, Davenport |A 52807.

All  documents related to the meeting (agenda included) are at “Search Minutes & Agendas™
www.cityofdavenportiowa.com/boards Mondays before the meeting/public hearing.

Do You Have Any Questions?

If you have any questions or if accommodations are needed for any reason, please contact the planner assigned to
this project (Scott Koops) at scott.koops@davenportiowa.com or 563-328-6701. Interpretive services are available at
no charge. Servicios interpretativos libres estan disponibles. TTY: (563) 326-6145

Please note items may be removed or tabled to a future hearing date at the request of the Applicant or

Commission/Board. Those interested in verifying case actions and/or tablings, please contact Planning at 563-326-
6198 or planning@davenportiowa.com for updates.

Development and Neighborhood Services T | 563.326.6198 davenportiowa.com/DNS

1200 East 46th St. Davenport, lowa 52807 E | planning@davenportiowa.com
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MINUTES OF NEIGHBORHOOD MEETING

Case No: REZ23-03; ROW23-04

Date: Monday, August 7, 2023

Time: 5:30 PM

Location: Eastern Avenue Library, 6000 Eastern Avenue, Davenport, lowa

John Hofmeyer, IV opened the meeting and identified the city personnel present: Judith Lee, 8" Ward
Alderwoman; Kyle Gripp, At-Large Alderman; JJ Condon, At-Large Alderman, and Inghram, Planning
and Zoning Commission Chair. Werderitch, Koops, and Berley from the city were also present at the
meeting.

Developer gave its presentation as follows:

Michael Leep, Jr., President of applicant/developer, provided information and background on
the applicant/developer.

Chip Walker, architect for applicant/developer, made a presentation regarding the preliminary
design proposal for the development including three motor vehicle dealerships and supporting
buildings.

Eric Cannon, engineer for applicant/developer, made a presentation regarding steps taken to
address stormwater runoff and environmental considerations at the site.

The floor was open for questioning and a general discussion was had. Multiple attendees asked
questions regarding the following general topics:

1.

Why applicant/developer was rezoning the whole parcel for C-3 zoning if only using the
northern portion. Applicant/developer advised that there are no current plans to develop the
southern portion of the parcel.

Whether C-3 zoning would allow development of the southern portion of the parcel for multi-
family apartments if rezoned to C-3. City staff advised that multi-family apartments are a
permitted use in the C-3 zoning.

Stormwater runoff to the east. Applicant/developer advised that all stormwater runoff would be
handled through a comprehensive stormwater retention and mitigation system utilizing the
existing reservoir and that decisions would be made after detailed analysis to determine the
best course of action. Applicant/developer advised further that the site would not utilize “sheet”
drainage and would instead utilize inlet (drains) that would take stormwater to the reservoir.

An attendee asked about drainage from the Stone Gate Cir. development to the SW, across
the property to the reservoir. Another attendee identified that there was a culvert that takes
water across between the two reservoirs. Applicant/developer did not provide an opinion on
this.

A question was presented regarding lighting of the site and spillage. Applicant/developer
discussed dark-sky initiatives and the technology that allows new lighting systems to mitigate,
if not prevent, light pollution and spillage beyond the property boundaries.

When there were no further questions, John Hofmeyer, IV closed the meeting. City staff took a list of
the neighborhood attendees.



Neighborhood Meeting Attendance List

Date: Time: Location:

Case:

The purpose of this meeting is to provide an informal setting to allow courteous discussion between the developer and adjacent
owners, and to answer any questions and concerns about the proposed action. This meeting does not replace the Public Hearing.
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s\“ 04,%} Zoning Board of Adjustment

o 3 Planning Staff Report

2 W 8 2021 E 53rd Street | Vehicle Dealership Outdoor Display
Oy o December 21, 2023

Description

Request SU23-02 of 53" Luxury LLC at 2021 (& 1911, 2131) East 53 Street to operate
a Vehicle Dealership with Outdoor Storage/Display. Table 17.08-1 requires a Special Use
for a Vehicle Dealership with Outdoor Storage/Display on property zoned C-3 General
Commercial District. [Ward 8]

Background

The 2019 Zoning Ordinance requires a Special Use for an outdoor vehicle dealership when
located in the C-3 General Commercial Zoning District. For contextual purposes, Special
Uses are required for any outdoor dealership located in the C-3, C-E, and I-1 districts.
Only the I-MU Industrial Mixed-Use District does not require a Special Use for and outdoor
dealership.

There are no Principal Use Standards applicable for this use, therefore only the standards
that must be adhered to are the usual Special Use approval standards of §17.14.050.E.

Zoning District Use Matrix:
TABLE 17.08-1: USE MATRIX

PRINCIPAL USE

Vehicle Dealership - With Outdoor
Storage/Display

P indicates a use is permitted by-right in the district. S indicates a use is a Special Use in the district and reqires Zoning Board approval. Blank cells indicate a use is not allowed.

Special Use Approval Standards per 17.14.050.E.:

E. Approval Standards

The listing of a use as a special use within a zoning district does not constitute an assurance or presumption that
such special use will be approved. Rather, each special use must be evaluated on an individual basis, in relation to
all applicable standards of this Ordinance. Such evaluation will determine whether approval of the special use is
appropriate at the particular location and in the particular manner proposed. The decision of the Zoning Board of
Adjustment must make findings to support each of the following conclusions:

1. The establishment, maintenance, and operation of the proposed special use will not endanger the public
health, safety, or welfare.

2. The proposed special use is compatible with the general land use of adjacent properties and other property
within the immediate vicinity.

3. The special use in the specific location proposed is consistent with the spirit and intent of this Ordinance and
adopted land use policies.

Vehicle Dealership with Outdoor storage/display is defined as:

An establishment that sells or leases new or used automobiles, vans, motorcycles, and/or all-terrain vehicles
(ATV) vehicles, or other similar motorized transportation vehicles with outdoor display of vehicles. A motor
vehicle dealership may maintain an inventory of the vehicles for sale or lease either on-site or at a nearby
location, and may provide on-site facilities for the repair and service of the vehicles sold or leased by the
dealership.
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Discussion

The property owner at 2021 East 53 Street (53 Luxury LLC) wishes to expand to the east of
their present facility located at 1777 East 53" Street at the intersection with Eastern Ave and 53™
Street. The site has recently been rezoned from C-2 Corridor Commercial to C-3 General
Commercial Zoning District for the purpose of allowing a vehicle dealership with outdoor
storage/display, which is an allowed use, provided a special use is reviewed and approved by this
Board, as per the code sections cited above in the “Background” section of this report.

The site will serve at least three dealership bands, an administrative office, and a car wash/auto
body ancillary use. The proposed site would be required to meet the rezoning conditions for case
REZ23-03 as set forth in City Council Action 2023-436 (see Exhibit C). The submitted Site Plan
(Exhibit “"A") shows the general location of the dealership buildings and display areas.

This site is located adjacent to two (2) other new car dealerships which are under the same
ownership as the proposed development. These dealerships are located in the C-3 General
Commercial District, as are the proposed dealership buildings and brands.

Staff supports the use of this property as an auto dealer. This site is properly zoned for auto
sales, and the adjacent sites have been operating for nine (9) years while demonstrating
compatibility with adjacent land uses, while generating minimal, if any, complaints.

The sites will be connected for pedestrian access and also via a newly proposed common access
drive between the lots, as shown on the petitioner’s site plan.

Approval Standards
1. The establishment, maintenance, and operation of the proposed special use will not endanger
the public health, safety, or welfare.

Applicant: Special use request is to allow for operation of franchised motor vehicle dealerships and
associated activities. Such activities are already conducted at the adjacent property and pose no heightened
risk to public health, safety, or welfare. See attached images.

Staff Response: The proposed use meets code requirements for a dealership. The site should
have minimal, if any, impact on adjacent property, as conditioned per the rezoning Ordinance
2023-436 (see Exhibit “C"), and per the conditions of this report.

2. The proposed special use is compatible with the general land use of adjacent properties and
other property within the immediate vicinity.

Applicant: Special use request is to allow for operation of franchised motor vehicle dealershijps and
associated activities. Such activities are already conducted at the adjacent property and are in alignment
with commercial activities along E 53rd Street and the adjacent properties. See attached images

Staff Response: The plans meet code requirements and the site is properly designed to have
minimal, if any, impact on adjacent property as proposed and as conditioned per the rezoning
Ordinance 2023-436 (see Exhibit “C"), and per the conditions of this report.

3. The special use in the specific location proposed is consistent with the spirit and intent of this
Ordinance and adopted land use policies.

Applicant: Special use request is to allow for operation of franchised motor vehicle dealerships and
associated activities. Such activities are already conducted at the adjacent property. The uses requested
serve the purpose for which the special use ordinance was enacted:



* use will be substantially similar to adjacent land,

* improvements and structures will be of similar quality and construction as adjacent existing franchised
motor vehicle dealership

* sound and other aspects of operations will be conducted in a manner substantially similar to existing
franchised motor vehicle dealership

* proposed use will not have a greater impact on nejghboring land than adjacent property uses

Staff Response: Land use policy has been met along with all code requirements, as properly
conditioned per Ord 2023-436 and the conditions of this staff report.

Recommendation & Findings
Findings:
1. The petitioner’s proposed location/design meets Special Use requirements
2. This use is compatible with adjacent land uses and type of development
3. The proposed Special Use is in accordance with the criteria for Special Use approval.

Recommendation:
Staff recommends that the Board adopt staff’s findings and approve request SU23-02 subject to
the following conditions:

1. The extent of ‘Exhibit "A” — Site Plan" as emailed to Planning staff on November 29,
2023, shall be binding; no auto dealer uses shall be allowed outside that designated
area, and use of additional land to the south and south east (or any land areas not
shown on the proposed concept plan) shall be prohibited without a modification to the
Special Use, as per code requirements in §17.14.50.

2. Prior to occupancy, parking lot landscaped islands, consistent with 1777 E. 53™ Street,
shall be installed per the approved site plan as submitted into Davenport ePlan
requiring full sized islands with landscaping at the end of five (5) rows in front of the
buildings extended, per Exhibit “B”;

3. Prior to occupancy an approved full site plan review shall be completed and approved;

4. The use of flags, pennants, tinsel, balloons or other similar attention-getting devices
shall be prohibited;

5. All conditions of Davenport rezoning REZ23-03, City Council Ordinance 2023-436
(labeled Exhibit “C" in the ZBA Packet), shall remain in full force and effect, including
but not limited to the location of the car wash facility at least 125’ from residential
zoning districts, stipulated buffer yard along the north property line of the Stonegate
development, prohibition of billboards, and Dark Sky complainant light fixtures; and

6. Should complaints arise due to noncompliance of these conditions, and/or if staff is
aware of infractions to these conditions and/or any other code violations, or if
ownership or management companies change (more than 50%), a rehearing of the
Special Use shall be scheduled per Davenport Municipal Code specifications for Zoning
Board of Adjustment Special Use public hearings; at which the Special Use may be
modified, re-approved or revoked.

Prepared by: _,# ;7,/,7;7

Scott Koops, AICP
Planner II

Attachments: Map, Site Plan, Application, Notification Map, Exhibits
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	I. Call to Order
	II. Secretary's Report
	1. Consideration of the 2024-06-27 Meeting Minutes.
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	ZBA Minutes 2024-06-27


	III. Old Business
	IV. New Business
	1. Request HV24-09 of Bray Architects on behalf of Da
	Cover Sheet
	Staff Report - Refuse & Fence Variance - 1414 E Locust ST
	Application
	Site Plan by Staff
	Existing Chain-Link Location

	2. Request SU24-04 of 53rd Luxury LLC at 2021 (& 1911
	Cover Sheet
	Staff Report SU24-04 - Luxury 53 LLC - Reconfiguration of Site Plan 
	Application SU24-04 2024-06-13 & 2024-07-03
	Exhibit A - Proposed Concept Plan - SU24-04 2024-07-03
	Exhibit B - Previous Approved Concept Plan - SU23-02
	Exhibit C - Conditions of Action ORD 2023-436
	Exhibit D - Previous Staff Report SU23-02


	V. Other Business
	VI. Adjourn

	APPLICANT_ADDRESS: 1702 N Main St.
	APPLICANT_NAME: Davenport Community School District
	APPLICANT_CITY_STATE_ZIP: Davenport, IA 52803
	APPLICANT_PHONE: (563)-445-5000
	APPLICANT_EMAIL_ADDRESS: 
	DATE_SIGNED: 6.11.2024
	PROPERTY_OWNER_NAME: Davenport Community School District
	PROPERTY_OWNER_ADDRESS: 1702 N Main St.
	APPLICANT_SECONDARY_PHONE: 
	PROPERTY_OWNER_PHONE: (563)-445-5000
	PROPERTY_OWNER_SECONDARY_PHONE: 
	PROJECT_MANAGER_EMAIL_ADDRESS: kuhlenkamp@brayarch.com
	PROPERTY_OWNER_EMAIL_ADDRESS: reaganj@davenportschools.org
	PROJECT_MANAGER_NAME: Bray Architects
	PROJECT_MANAGER_ADDRESS: 220 Emerson Place, Suite 301, Davenport, IA 52801
	PROJECT_MANAGER_PHONE: (563)-214-1846
	PROJECT_MANAGER_SECONDARY_PHONE: (563)-526-6050
	PRE_APP_DATE: 
	SUBMITTAL_DATE: 06/13/2024
	PUBLIC_HEARING_DATE: 07/11/2024
	SITE_ADDRESS_LOCATION: 1414 E. Locust St, Davenport, IA 52803
	1ORDINANCE_APPLICATION:  If the relief request for the dumpster enclosure is not granted, the school will not be able to have a dumpster enclosure on site due to the face that all 4 sides of the building are considered front yards. 

If the relief request for the fencing allowance is not granted, this will result in one section of fence on the east side of the property differing from the rest of the fence on the site. 

	2PHYSCIAL_SURROUNDINGS:  Because the new Middle School property is surrounded on all 4 sides by streets, there is no other area for the school to place the dumpster enclosure rather than in one of the front yards. This property does not have a side or rear yard that the enclosure could otherwise be located in.  

In order to provide enough space to accommodate site features for students’ use, a portion of the proposed fencing along the east side of the site crosses into the 20’ front yard setback along Eastern Ave.   If site features were scaled back to move this portion of the fence out of the setback, these features would not be as beneficial to students’ development. 
	3UNUQUE_CIRCUMSTANCE: There are no adjoining properties to the school that would suffer from a similar hardship to this one. Other properties in the area have either a side or rear yard where they can locate their dumpster enclosures. 

This fence is needed to help control access to the site. Both to keep students on site and to reduce access to the site form the outside public. Installing the fence on the east, south, and west sides of the site will  allow the staff to more easily monitor who is coming to the site while providing a natural boundary for the students to stay within.  No adjoining or nearby properties have similar needs to the school. 
	CHECK_BOX1: Yes
	CHECK_BOX2: Yes
	CHECK_BOX3: Yes
	PRINT_APPLICANT_NAME: Karilyn Uhlenkamp
	REQUST_REASON9: There are two hardship variances being requested in this application. 

The first request is that the district be allowed to construct the dumpster enclosures for the new Sudlow Middle School to the northeast of the new building. This will require relief from code 17.09.030 Q.1. which states " Refuse and recycling containers are prohibited in the front or corner side yard. No dumpsters may be located on any right-of-way, including alleys."

The second request is that the district be allowed to construct a 6’ black vinyl coated chain link fence along the west, south, and east side of the property. Some sections of this fence will cross the front yard setback on the east side of the site. This will require relief from code 17.09.030 H 2 a. which state “Within the required front or reverse corner side setback, solid fences are limited in height to four feet and open fences are limited to a height of six feet. Chain-link fences or other similar wire materials are prohibited.”
	4ESSENTIAL_CHARCTER9: If granted, this variance will allow the school to construct a dumpster enclosure on the site in an area that will be beneficial for the school and the surrounding properties.  The enclosure will be located interior to the site parking lot and will meet all city screening requirement. It will be located away from the major roadways and will be in a location that allows for easy access for the staff and easy collection. 

If granted, this variance will allow the district to install fencing that matches existing fence on the property.  This expanded fencing will not alter the character of the locality, and will actually improve the quality of sections of existing fencing that are currently installed on the property. 
	Image of Signature: 
	PROPERTY OWNER PRIMARY PHONE: 5159642020
	PROPERTY OWNER SECONDARY PHONE: 
	Check_Box1: Yes
	Check_Box2: Yes
	Check_Box3: Yes
	Check_Box4: Yes
	APPLICANT_NAME1: Chris Pustelak, VP | 53rd Luxury LLC
	APPLICANT_ADDRESS1: 5201 N Grape Road
	APPLICANT_CITY_STATE_ZIP1: Mishawaka, IN  46545
	APPLICANT_PHONE1: 5742722009
	APPLICANT_SECONDARY_PHONE1: 
	APPLICANT_EMAIL_ADDRESS1: cpustelak@gurleyleep.com
	PRINT_APPLICANT_NAME1: Chris Pustelak
	Image_Field0: 
	APPLICANT_SIGNED_DATE: 06/13/2024
	PROPERTY_OWNER_NAME1: Eric Cannon (Engineer) | Snyder & Associates
	PROPERTY_OWNER_ADDRESS1: 2727 SW Synder Blvd Ankeny, IA  50023
	PROPERTY_OWNER_EMAIL_ADDRESS1: ecannon@synder-associates.com
	Project_Manager_Other: John W. Hofmeyer IV | Anderson Law Group PC
	PROJECT_MAN_ADDRESS: 425 Second ST SE STE 900
	PROJECTMAN_PRIMARY_PHONE: 3197310543
	PROJECTMAN_SECONDARY_PHONE: 
	PROMAN_EMAIL: jhofmeyer@arensonlaw.com
	PRE-APP_DATE: 
	SUBMITTAL_DATE1: 06/13/2024
	PUB_HEARINGING_DATE: 07/11/2024
	PROJECT_TITLE: 1911 E 53rd St, 2021 E 53rd ST, & 2031 E 53rd ST
	REASON_REQUEST: Special Use permit request SU23-02 previously granted at Zoning Board of Adjustment Meeting on December 21, 2023.  Applicant has now made some minor changes to the proposed plan and requests modification of special use permit to accommodate the same.
	1SAFETY: Special Use request is to allow for small relocation of previously approved buildings for franchised motor vehicle dealerships and associated activities within the site. 
 
The main three dealership buildings are similar in size and location within the site as to what was previously proposed and approved:
 
Building                 Prior Size          New Size Requested      
1911 E 53rd          35,000 SF         20,030 SF
2012 E 53rd          22,000 SF         28,170 SF
2031 E 53rd          22,000 SF         26,870 SF
 
The body shop portion of the prior proposal has been dropped from the site and the reconditioning/admin building footprint has been substantially reduced from 30,000 to 13,150 SF.
 
The plan was also modified to make the site more welcoming and accessible to semi truck drivers to push them not to make drops on the on the site. This was done at additional cost to the applicant in order to address the City's concerns raised during the prior soning and special use application reviews. As part of this process, Applicant has received tentative City approval regarding the relocation of the Eastern Ave access, including the intersection analysis of the same.
 
All proposed activities are already conducted at the adjacent property and pose no heightened risk to public health, safety, or welfare. See attached images. 
	2COMPATIBILITY: Special use request does not change the proposed use of the site from the prior approved special use (SU23-02). Such activities are also already conducted at the adjacent property and are in alignment with commercial activities along E 53rd Street, adjacent properties, and the C-3 zoning.  See attached images.
	3CODE_COMPLY: Special Use request only makes minor relocations of buildings within the site, does not increase the number of buildings on the site, and is in substantial compliance with the prior approved Special Use (SU23-02). Such activities are also already conducted at the adjacent property and are in alignment with commercial activities along E 53rd Street, adjacent properties, and the C-3 zoning.  The uses requested serve the purpose for which the Special Use ordinance was enacted:
 
* use will be substantially similar to adjacent land and previously approved special use(SU23-02);
*improvements and structures will be of similar quality and construction as adjacent existing franchised motor vehicles dealership and previously approved special use (SU23-02); and
*proposed use will not  have a greater impact on neighboring land than adjacent property uses and previously approved special use (SU23-02).


