
ZONING BOARD OF ADJUSTMENT MEETING 
 

CITY OF DAVENPORT, IOWA 
 

Thursday, January 23, 2025; 4:00 PM 
 

City Hall | 226 West 4th Street | Council Chambers 
 
The Zoning Board of Adjustment holds public hearings to consider hardship variances, special 
uses, and interpretation appeals.  

I. Call to Order 

II. Secretary's Report 

 1. Consideration of the December 12, 2024 Minutes 

III. Old Business 

 1. Request SU24-06 of Jens Baker on behalf of Mound Street Development at 1019 
Mound Street for a Special Use for a proposed third-floor reception facility per Table 
17.08-1 of the Davenport Municipal Code. [Ward 5] 

IV. New Business 

 1. Request HV25-01 of Joshua Arguello/Ann Schwickerath on behalf of Project Renewal 
at 510 Warren Street for a Hardship Variance to encroach approximately 6.9 feet into 
the reverse-corner side-yard setback along Warren Street with a proposed community 
center building and to provide 5 off-street parking spaces.  Table 17.04-1. requires a 
15-foot reverse-corner side-yard setback and 17.10-2. requires 9 off-street parking 
spaces for this R-4C Residential property. Proposed structure would be 8.1 feet from 
the Warren Street property line and be deficient 4 off-street parking spaces. [Ward 3] 

 2. Request HV25-02 of Sharron Marcus/Travis Wiegand on behalf of Border Foods at 
1736 W. Kimberly RD for a Hardship Variance for a Taco Bell restaurant building 
which will provide 20% transparency on the north (40th Street) façade.  Table 17.05-
2 of the DMC requires 50% transparency for façades facing a public street, measured 
between 2’ to 10’ from the adjacent grade. [Ward 2] 

V. Other Business 

 1. Election of Officers 

VI. Adjourn 

 



City of Davenport 
 
Department: Development & Neighborhood Services Action / Date 
Contact Info: Scott Koops | 563-326-6701 1/23/2025 
 
Subject: 
Consideration of the December 12, 2024 Minutes 
 
Recommendation: 
 
 
Background: 
 
 
Attachments: 
1. ZBA Minutes 2024-12-12 
 
 



MINUTES 
Zoning Board of Adjustment 

December 12, 2024 
 

 
  By this reference all reports, documents, presentations, videos and the hearing’s video recording are incorporated into the minutes.  

See the following link: https://www.youtube.com/user/DavenportToday/videos  

 
I.  Call to Order: 

Chairman Darland called the Zoning Board of Adjustment (ZBA) meeting to order in City Hall Council 
Chambers, Davenport, Iowa at approximately 4:00 p.m. 

 
Members Participating:  Galliart, Boyd-Carlson, Kleffmann, Darland 
Excused:    None. 
Staff present:   Berkley, Koops, City Attorney Huff 
and  

II.   Secretary’s Report: 
Minutes were approved for the 2024-11-14 ZBA Hearing by voice-vote (4-0). 
 

III. Old Business: 
1. Request SU24-06 of Jens Baker on behalf of Mound Street Development at 1019 Mound 

Street for a Special Use for a proposed third-floor reception facility.  Table 17.08-1 of the 
DMC requires a Special Use for a reception facility in the C-V Village of East Davenport 
Zoning District.  [Ward 5] 

 
The item was tabled unanimously at the applicant’s request. Frist by Galliart; Second by Kleffmann. 
 
Galliart, yes; Boyd-Carlson, yes; Kleffmann, yes; Darland, yes. 
 

IV.  New Business: 
1. Request SU24-07 of Joe Sampson/M&C Creative Properties on behalf of Grace Marine 

at 354 W. 76th ST for a for a Special Use to operate a proposed boat dealership 
(defined in zoning code as heavy retail establishment which allows for a ‘recreational 
vehicle’/boat dealership).  Table 17.08-1 of the DMC requires a Special Use for a boat 
dealership in the C-3 Zoning District. [W8] 

 
Koops presented the staff report to the Board. 
 

 Findings & Staff Recommendation: 
Findings: 

1. The petitioner’s proposed location/design meets Special Use requirements 
2. This use is compatible with adjacent land uses and type of development 
3. The proposed Special Use is in accordance with the criteria for Special Use approval. 

 
Recommendation: 
Staff recommends that the Board adopt staff’s findings and approve request SU24-07 subject to the 
following conditions:   

1. The applicant shall at all times meet the heavy retail parking rate which presently is 34 total 
parking spaces for customers/employees; future outdoor display would increase this 
requirement by one parking space per every 1,000SF of outdoor display area; 

2. No boat displays shall be visible from Interstate 80;  
3. The applicant shall obtain (within 90 days) and maintain a City of Davenport Dealership 

License, if applicable; and 
4. Any change in ownership shall require the re-review of this Special Use by the Board. 
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The petitioner addressed the Board and presented their request. 
 
The Board heard the case and had questions regarding the condition of no display visible for I-80. 

  
 Motion: 

First by Galliart; second by Kleffmann to approve SU24-07 subject to the following staff conditions: 
1. The applicant shall at all times meet the heavy retail parking rate which presently is 34 total 

parking spaces for customers/employees; future outdoor display would increase this 
requirement by one parking space per every 1,000SF of outdoor display area; 

2. No boat displays shall be visible from Interstate 80;  
3. The applicant shall obtain (within 90 days) and maintain a City of Davenport Dealership 

License, if applicable; and 
4. Any change in ownership shall require the re-review of this Special Use by the Board. 

 
Boyd-Carlson, yes; Galliart, yes; Kleffmann, yes; and Darland, yes.  The motion carried unanimously (4-
0). 
 
2. Request SU24-08 of Davenport Parks Department for Special Use at 1819 Ridgeview 

DR for two (2) 70 feet baseball field luminaire poles.  Section 17.09.020.E.2. ‘Exterior 
Lighting Exceptions’ requires a Special Use for luminaires exceeding 65 feet. [W8] 

Koops presented the staff report to the Board. 
 

 Findings & Staff Recommendation: 
Findings: 

1. The petitioner proposed location/design/construction meets Special Use requirements 
2. This use is compatible with adjacent land uses and type of development 
3. The proposed Special Use is in accordance with the criteria for Special Use approval. 
 

Recommendation: 
Staff recommends that Board adapt staff’s findings and approve request SU24-08. 
 
The petitioner addressed the Board and presented their request. 
 

 Motion: 
First by Kleffmann; second by Galliart to approve SU24-08. 

 
Boyd-Carlson, yes; Galliart, yes; Kleffmann, yes; and Darland, yes.  The motion carried unanimously (4-
0). 

 
3. Request SU24-09 of Nukhba Grewal on behalf of NG Stores LLC for a Special Use at 102 

E. Kimberly RD STE N for retail alcohol sales.  Table 17.08-1 requires a Special Use for 
retail alcohol sales in the C-C City Centre Zoning District. [Ward 7] 
 
Koops presented the staff report to the Board. 
 
Findings & Staff Recommendation: 
 
Findings: 

1.  The petitioner’s proposed location/design meets Special Use requirements 
2.  This use is compatible with adjacent land uses and type of development 
3.  The proposed Special Use is in accordance with the criteria for Special Use approval. 
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Recommendation: 
Staff recommends that the Board adopt staff’s findings and approve request SU24-09 subject to the 
following conditions:  

1. All applicable business licensing requirements shall be met, including but not limited to 
unobstructed views into the interior of the building per Sections 5.10.040.D. & 5.10.106 regarding 
‘Additional Class E requirements’; 

2. Any change in ownership shall require re-review of this Special Use by the Board. 
 

The petitioner addressed the Board and presented their request. 
  
 Motion: 

First by Galliart; second by Boyd-Carlson to approve SU24-08. 
 
Boyd-Carlson, yes; Galliart, yes; Kleffmann, yes; and Darland, yes.  The motion carried unanimously (4-
0). 
 

4. Request HV24-14 of Brett Hunter at 925 W. 7th ST for a Hardship Variance to expand 
a  nonconforming secondary access drive off of West 7th Street.  Section 
17.09.030.K.4. requires property with an alley to be accessed from the alley. [Ward 3] 
 

Koops presented the staff report to the Board. 
 

 Findings & Staff Recommendation: 
Findings 

 Item #1 the ordinance has not created a hardship for the applicant;  
 Item #2 physical and topographical conditions on site do not limit use; 
 Item #3 unique circumstance has not been established; 
 Item #4 protection of essential character has been established; 

 
Recommendation: 
Only one standard for a hardship variance has been met (item #4 essential character).  Staff technically 
cannot recommend approval of HV24-14. 
 
The petitioner addressed the Board and presented their request. 
 

 Motion: 
First by Boyd-Carlson; second by Galliart to approve SU24-08. 

 
Boyd-Carlson, yes; Galliart, yes; Kleffmann, yes; and Darland, yes.  The motion carried unanimously (4-
0). 
 

V.  Other Business  
 None.   
 
VI. Adjourn 

The meeting adjourned unanimously by voice vote at approximately 5:03 p.m. 



City of Davenport 
 
Department: Development & Neighborhood Services Action / Date 
Contact Info: Scott Koops | 563-326-6701 1/23/2025 
 
Subject: 
Request SU24-06 of Jens Baker on behalf of Mound Street Development at 1019 Mound Street 
for a Special Use for a proposed third-floor reception facility per Table 17.08-1 of the Davenport 
Municipal Code. [Ward 5] 
 
Recommendation: 
 
 
Background: 
 
 
Attachments: 
1. Staff Report -1019 Mound ST - reception facility 
2. Letters of Support Summary Table created by City Staff 
3. 1 1019 Mound Letters of Support 
4. 2 CBI EV Parking 
5. 3 PARKING LEASE CBI East Village 
6. 4 Event Space 12-9-24 - Sheet - A1 - Third Story Plan & RCP 
7. Application 
8. EXAMPLE NOTICE LETTER SU24-06 - 1019 Mound ST 
9. SU24-06 Adjacent Owner Notice List 1019 Mound ST 
 
 



               
City of Davenport 
Community Planning & Economic Development Department 
STAFF REPORT 
ZONING BOARD OF ADJUSTMENT 
UPDATE January 23, 2025 

 
Description 
Request SU24-06 of Mound Street Development at 1019 Mound Street for a reception facility Special Use.   

 
Summary 
This item was originally heard on the November 14th ZBA hearing.  The item was tabled to allow the 
applicant the opportunity to provide additional information. 
 
The applicant has summitted the following additional documents: 
  

1. 18 Letters of Support 
2. CBI Bank & Trust Parking Site Plan (13 leased parking spaces) 
3. CBI Bank & Trust Parking Lease 
4. Floor Plan and Capacity Update (199 persons; down from 649) 

 
Staff’s recommendation on the request remains the same.  The occupancy has changed for 649 persons to 
199 persons.  If the vehicle occupancy average is 2.5 persons per vehicle, 80 parking spaces would be 
needed to provide off-street parking for the use.  The applicant has leased 13 off-street parking spaces 
from the adjacent bank, which is not enough to off-set the expected increase in parking demand on the 
Village. While the submitted letters from business and property owners do support the use, four (4) of the 
letters mention shuttle busing.  The applicant has not proposed shuttling from a leased lot to the site. 
 
While there is support from the Village for this request presently, there has been a push by some in the 
Village for expanded City parking lot(s) in the past.  The Parks and Recreation Department and City Council 
have previously been consistent on their position that additional Village parking is not supported by the 
City and that the cost to increase parking may be infeasible and is not budgeted.  Staff prefers to take a 
cautious approach. 
 
 

 
  



 
               

City of Davenport 
Community Planning & Economic Development Department 
STAFF REPORT 
ZONING BOARD OF ADJUSTMENT 
November 14, 2024 

 
 
Description 
Request SU24-06 of Jens Baker on behalf of Mound Street Development at 1019 Mound Street for a Special 
Use for a proposed third-floor reception facility.  Table 17.08-1 of the DMC requires a Special Use for a 
reception facility in the C-V Village of East Davenport Zoning District.  [Ward 5] 
 
Code Review | “Reception Facility” 
Special Use Required 

 
 
Definition: A facility that provides hosting and rental services of a banquet hall or similar facilities for private events 
including, but not limited to, wedding receptions, holiday parties, and fundraisers, with food and beverages that are 
prepared and served on-site or by a caterer to invited guests during intermittent dates and hours of operation. Live 
entertainment may be provided as an ancillary use as part of an event. A reception facility is not operated as a 
restaurant with regular hours of operation. 
Principal Use Standards: 

1.  A general admission fee or any other monetary donations (payment at the door to the general public) for 
entrance is prohibited, with the exception of fundraisers or events for bona fide non-profit organizations, 
places of worship, or educational facilities. 

2.  When allowed in the residential districts and S-AG District, a minimum lot size of two acres is required. 
Fifty-foot minimum setbacks are required along all lot lines. 

 
Background 
The subject property is in a proposed mixed-use commercial area where it is common to have 
apartment dwellings or other commercial business above first floor higher traffic commercial 
businesses.  The purpose statement of the Village of East Davenport states in part “preserve and 
enhance the smaller-scale, historic character of the Village”.  The proposed reception facility use 
in the “Village Market Place” building will be located in the remodeled third flood of 1019 Mound 
St, which is a three-story commercial building.  The Zoning Board of Adjustment is tasked 
with evaluation of the proposed site for the requested use and determination of whether 
the proposed use would have a detrimental impact to adjacent properties and the Village 
as a whole. 
 
The Fire Marshal and the Building Department have determined the capacity for the third-floor 
reception facility to be 649 persons (see petitioner submitted Eplan Exhibit “B”, sheet A0). 
During Zoning Administrator discussions with the Fire Department, the Fire Marshal has indicated 
that there is no effective way to place a more restrictive limit on the facility’s capacity other than 
what is allowed by Fire Codes.   
 
The site has a few (3 to possibly 7) private off-street parking spaces to the north of the building 
which are (likely) shared by all building floors. The petitioner has stated that the business would 
utilize City off-street parking facilities. (More discussion of this topic is located in the “Approval 
Standards” portion of this Report).  Issues that are of potential concern are: 
 
Traffic congestion: People searching for parking can cause traffic to slow down, which can lead 
to longer queues and block other cars.  Double-parked cars, parking on the grass, cars jumping 
the curb, cars parked in the park, strain on Police/parking enforcement resources 
Safety issues: Parking issues can lead to safety concerns for motorists and pedestrians. 
Economic impact: Poor parking management can lead to decreased revenue for businesses. 



Property values: Poor parking management can lead to decreased property values. 
 
Submitted Plans 
 
Cover Sheet   “Attachment B”  Sheet A0 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
“Life Safety Plan”    Sheet A00   “Attachment B” 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
“Reflected Ceiling Plan”    Sheet A1   “Attachment B” 

 

CHANGING RM 

BANQUET HALL BANQUET HALL BANQUET HALL 



 
 
 
 
“Reflected Ceiling Plan”    Sheet A1  (Detailed View)  “Attachment B” 
 

 
 
 
 
 
 
Restrooms – Detailed View     Sheet A1   “Attachment B” 
 

 
 
 
  



 
 
“Attachment C-1” 

 
 
 
“Attachment C-2” 

 
  



 
 
“Attachment C-3” 

 
 
 
 

City Staff Exhibits 
 
City Public Parking & Private Leased Yacht Parking 
 
RED = Leased Private Parking 

 
 
 
 
 
 



 
City Staff Exhibits 
 
 
 

 
  



City Staff Exhibits 
 
Site:  Google Street View 

 
 

 
 

 
 



 
Site:  Overhead Imagery 
 

 
 
Approval Standards 
1. The establishment, maintenance, and operation of the proposed special use will not endanger 
the public health, safety, or welfare. 
 
Applicant Response: 
The space is an existing third floor of the building, serviced by an elevator and 3 separate egress 
staircases.  Proper sanitary and utility services are already provided to the space. The events 
would typically take place when the other businesses in the building are closed.  All proper permits 
and licenses will be obtained and maintained.  There is public parking available next to the 
building, street parking, as well as shuttle availability.  Please see Attachment A regarding 
specific questions from the planning/development department.  Attachment B includes a life 
safety plan. The building has an ADA compliant entrance and all floors are serviced by a recently 
updated elevator. 
 
Parking: 
There are several city parking lots in the general vicinity of the building, including the large lot 
directly next to the building.  In addition, there are two lots near the marina and river areas which 
are within close walking distance.  Further, it is anticipated to utilize a shuttle bus as needed for 
larger events if parking is a concern as the owner’s own a shuttle bus for another business.  Please 
see Attachment C for pictures of the parking lots in the vicinity of the building. 
 
The estimated fire rated capacity is approximately 649 combined for all areas, with the dining 
area estimated to be 208.  The areas and calculations are included in Attachment B, Life Safety 
Plan.  
 
There are several city parking lots in the general vicinity of the building, including the large lot 
directly next to the building.  In addition, there are two lots near the marina and river areas which 
are within close walking distance.  Further, it is anticipated to utilize a shuttle bus as needed for 



larger events if parking is a concern as the owner’s own a shuttle bus for another business.  Please 
see Attachment C for pictures of the parking lots in the vicinity of the building. 
 
The estimated fire rated capacity is approximately 649 combined for all areas, with the dining 
area estimated to be 208.  The areas and calculations are included in Attachment B, Life Safety 
Plan. However, these calculations have not been completed/certified by the fire department. 
 
Staff Comments: 
Trip generation calculations (10th Edition Trip Generation Manual, 2018) for the proposed use 
would conservatively place the number of parking spaces needed for the use in the 100 to 120 
range using 250 persons for occupancy capacity and 2.25 person per vehicle.  At the top of the 
range, calculations (649 capacity; 2.0 persons per vehicle) would place the parking demand at 
325 off-street parking spaces.   The impact to the Village even from 100 to 120 vehicles 
would have a significant detrimental impact to the commercial businesses and dwelling in the 
Village.  Shared parking with restaurants, bars and other commercial would not provide a benefit 
given the overlap in maximum demand hours per Parking Code Table 17.10-3. 
 
The public parking lots referenced by the petitioner have a relatively robust demand for parking, 
especially during the hours typically used by reception facilities.  The attached email from the 
Yacht Club Vice Commodore outlines the demand issues for the public parking spaces during 
regular occurring events in the Village.  The parking lot referenced by the petitioner for the 
parking west of the yacht club building is not available to the general public, as shown in the 
attached Staff “City Public Parking & Private Leased Yacht Parking” exhibit. 
 
 
The public lot abutting to the south of the proposed use has a capacity of 54 parking spaces.  
This parking lot is utilized by all businesses in the Village, and is generally 50 to 60% full during 
usual afternoon/evening business hours, and is typically at capacity on weekend evenings, per 
various orthophotography and anecdotal observations. The public lot adjacent to the Water Taxi 
has a capacity of 70 spaces.  This lot is shared by users of the park, the recreational trail, water 
taxi users, fishermen, and other patrons of the Village. 
 
It is unclear where the petitioner’s shuttle would pick up patrons for the reception facility.  It 
appears the petitioner is referencing the public parking near the water taxi. 
 
Staff believes there is strong evidence that the proposed use would, to significant degree, have 
a detrimental impact on the businesses and patrons of the Village of East Davenport.  Approval 
Standard #1 has not been met. 
 
2. The proposed special use is compatible with the general land use of adjacent properties and 
other property within the immediate vicinity. 
Applicant Response: 
The surrounding buildings and the general area this building is located within is used for similar 
type purposes including restaurants, bars, theater, performance spaces, etc.  The use of the 3rd 
Floor of this building for an event space will not detract from the adjacent or other properties in 
the immediate vicinity. 
 
Staff Comments: 
The plans for a 649-person capacity reception facility would very likely impact adjacent property 
owners given the possible frequency and size of events at the facility – even if the typical 
occupancy was in the 250-person range.  The Village of East Davenport was not designed with 
the modern car in mind nor were site features and parking areas designed and constructed for 
such.   Approval standard #2 has not been met. 
 



3. The special use in the specific location proposed is consistent with the spirit and intent of this 
Ordinance and adopted land use policies. 
 
Applicant Response: 
It is our understanding that the current zoning of the building allows for this use, as long as there 
is a special use permit in place.  Thus, no change in zoning or land use would be required.  We 
feel that having a special event space overlooking the river in this location would add to the 
overall amenities offered in the Village of East Davenport. 
 
Staff Comments: 
A reception facility in the Village requires a Special Use specifically to address issues that would 
be a detriment to the character of the area and to the property owners and patrons of the area.  
The appeal of a reception facility nearly 900 feet from the river does not provide redress for 
impacted business that will not have a customer base due to the negative externalities of 100 to 
125 additional vehicles (or as many as 325) in the Village.  The proposed use is in contradiction 
to the stated purpose of the Village’s Zoning District, to “preserve and enhance the smaller-scale, 
historic character of the Village”.  Approval standard #3 has not been met. 
 
Recommendation 
Findings: 

 there is no effective way to limit the facility’s capacity beyond the allowed 649-person occupancy 
 the use will generate off-street parking demand anywhere from 120 to 325 parking spaces 
 no private off-street parking lot exists or is proposed with this facility 
 existing public parking lots are presently overly burdened without adding additional demand 
 the impact of the proposed use will contradict the stated purpose of the Village’s zoning district      

which is to “preserve and enhance the smaller-scale, historic character of the Village” 
 none of the three approval standards have not been met 

 
Recommendation: 
Staff recommends denial of request SU24-06.     
 
Prepared by:  
 
 
Scott Koops, Planner II    
 
 
Attachments: Map, Site Plan, Application, Notification Map, Exhibits 



Entity Name Name Address Page(s) Comment phrases/words Signature
1 Village Business Association Kim Wessel 1 collective support
2 CBI Bank & trust Julie Amundsen 2036 E River DR 2 welcomes | 13 parking spaces X
3 Wide River Winery Martha O'Brien 1128 Mound ST 3 endorsement
4 Coffee House Diane Lamacki 1315 Jersey Ridge RD 4 support | supports shuttle busses
5 calla | Mezzanine Kim Wessel 1026 Mound ST 5 support | supports shuttle busses
6 Kelso's Corner Bar Kelsey Seibert 1117 Mound ST 6 support 
7 Fleur de'cor Interiors Inc. Dianna Donahue 1018 1/2 Mound ST 7 exactly what we need
8 Boyler Properties LC Bruce Boyler 8 endorsement
9 Edward Jones Paul Schnell, CFP 2107 E 11th St 9 & 10 support 

10 business & property owner Aimee Winslow 11 supports shuttle busses
11 Grumpy's Saloon Carrie Peterman 2120 E 11th ST 12 support 
12 Grilled Cheese Bar Natalia Mulcia 1019 Mound ST 13 & 14 stand behind them X
13 Camp McClellan Cellars Julie Keehn 2302 E 11th ST 15 welcomed
14 Five Star Salon Dustin Roelle 1020 Mound ST 16 support
15 Doodads Jennifer Goldsberry 1102 Mound ST 17 support
16 MCCAID PROPERTIES Darren Low 18 support | supports shuttle busses

Five Star Salon Dustin Roelle 1020 Mound ST 19 duplicate letter - see also page 16
17 Five Star employee Ciara King 20 support
18 Five Star employee Ali Young 21 support

Letters of Support - Summary per Zoning Staff 
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LEASE	AGREEMENT	FOR	PARKING	SPACES	

	

THIS	LEASE	AGREEMENT (the “Agreement”) is made and entered into as of January	1,	
2025, by and between CBI	Bank	&	Trust, having an address at 3535	Avenue	of	the	Cities,	
Moline,	IL	61265 (“Lessor”), and Mound	Street	Development,	LLC, having an address at 
4709	Lakeside	Dr.,	Bettendorf,	IA	52722 (“Lessee”). 

1.	Leased	Premises. Lessor hereby leases to Lessee 11 regular parking spaces and 1 
handicap space located at 2036	E.	River	Dr.,	Davenport,	IA	52803 (collectively, the 
“Parking Spaces”). Lessee’s use of the Parking Spaces is subject to the terms and conditions 
of this Agreement and any posted rules and regulations. 

2.	Term;	Renewal. 
(a) Initial	Term. The term of this Agreement shall commence on January 1, 2025 (the 
“Start Date”) and shall continue for one (1) year (the “Initial Term”). 
(b) Automatic	Renewal. Upon expiration of the Initial Term, this Agreement shall 
automatically renew for successive one-year terms (each a “Renewal Term”) unless either 
party provides at least thirty (30) days’ written notice to the other prior to the end of the 
then-current term of its intention not to renew. 

3.	Rent;	Payment. Lessee shall pay to Lessor an annual rent of One	Hundred	Dollars	
($100), payable in full on or before January 1st of each year. All payments shall be made 
without offset or deduction and shall be delivered to Lessor at the address listed above or 
such other place as Lessor may designate in writing. If Lessee fails to pay any rent or other 
sums when due, Lessor may, in addition to any other remedies available at law or in equity, 
terminate this Agreement upon ten (10) days’ written notice if the default is not cured 
within that period. 

4.	Use	of	Parking	Spaces. 
(a) Permitted	Use.	 Lessee shall use the Parking Spaces solely for the parking of passenger 
vehicles in operable condition. No other use is permitted, including the parking of 
commercial vehicles, trailers, boats, recreational vehicles, or any non-passenger vehicles. 
(b) Availability	of	Spaces. Under no circumstances shall Lessee or Lessee’s invitees leave 
any vehicle in the Parking Spaces at any time other than the permitted times herein. No 
overnight parking shall be permitted. Lessee and Lessee’s invitees shall be entitled to 
utilize the Parking Spaces as follows: 

(1) Monday through Friday: 5pm to 2am the following day. 
(2) Saturday: 12pm to 2am the following day. 
(3) Sunday:  6am to 2am the following day. 
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Any vehicle remaining in the Parking Spaces after designated hours may be towed at 
Lessee’s sole cost and expense. 

(c) Compliance	with	Laws	and	Regulations. Lessee shall comply with all laws, 
ordinances, and governmental regulations applicable to its use of the Parking Spaces, as 
well as any rules or regulations promulgated by Lessor relating to the operation or 
maintenance of the premises. 

5.	Condition	and	Maintenance. Lessee accepts the Parking Spaces in their “AS IS, WHERE 
IS” condition, with all faults. Lessor makes no representations or warranties, express or 
implied, regarding the condition or suitability of the Parking Spaces. Lessee shall keep the 
Parking Spaces neat and orderly, and shall not store any items other than the permitted 
vehicle(s) therein. Lessee shall immediately notify Lessor of any damage or hazardous 
condition. 

6.	Indemniϐication. To the fullest extent permitted by Iowa law, Lessee shall indemnify, 
defend, and hold harmless Lessor and its afϐiliates, ofϐicers, directors, employees, and 
agents from and against any and all claims, losses, damages, liabilities, costs, and expenses 
(including reasonable attorneys’ fees and litigation costs) arising out of or related to 
Lessee’s use of the Parking Spaces, including but not limited to bodily injury, death, 
property damage, theft, or loss sustained by Lessee or any of Lessee’s invitees. This 
indemniϐication obligation shall survive the expiration or termination of this Agreement. 

7.	Insurance. Lessee shall maintain, at its sole expense, automobile liability insurance 
covering all vehicles parked in the Parking Spaces, with commercially reasonable limits. 
Lessee shall furnish proof of such coverage upon request by Lessor. 

8.	Default	and	Remedies. In the event Lessee defaults under any term of this Agreement, 
including nonpayment of rent or breach of any use restriction, Lessor may, in addition to 
any other remedies available at law or in equity, terminate this Agreement and remove 
Lessee (and any vehicles) from the Parking Spaces. 

9.	Assignment	and	Subletting. Lessee may not assign or sublet its rights under this 
Agreement without the prior written consent of Lessor, which may be withheld in Lessor’s 
sole discretion. 

10.	Notices. Any notice required or permitted under this Agreement shall be in writing and 
delivered (a) by hand, (b) by certiϐied mail, return receipt requested, or (c) by reputable 
overnight courier, addressed to the parties at the addresses set forth above, or such other 
address as a party may designate in writing. 

11.	Governing	Law. This Agreement shall be governed by and construed in accordance 
with the laws of the State of Iowa, without regard to its conϐlicts of laws principles. 
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12.	Entire	Agreement;	Amendment. This Agreement constitutes the entire agreement of 
the parties with respect to the subject matter herein and supersedes all prior or 
contemporaneous agreements, understandings, or negotiations. This Agreement may not 
be amended except by a writing signed by both parties. 

13.	Severability. If any provision of this Agreement is held to be unenforceable, the 
remainder of this Agreement shall remain in full force and effect and shall be enforced to 
the greatest extent permitted by law. 

14.	Waiver. The failure of either party to enforce any right or remedy under this Agreement 
shall not be deemed a waiver of such right or remedy. 

15.	Counterparts. This Agreement may be executed in counterparts, each of which shall be 
deemed an original. Signatures transmitted electronically shall be deemed as valid and 
binding as original signatures. 

IN	WITNESS	WHEREOF, the parties hereto have executed this Agreement as of the date 
ϐirst written above. 

Lessor: 
CBI Bank & Trust 
3535 Avenue of the Cities 
Moline, IL 61265 
By: _____________________________ 
Name: __________________________ 
Title: ___________________________ 
Date: _____________________________ 

Lessee: 
Mound Street Development, LLC 
4709 Lakeside Dr. 
Bettendorf, IA 52722 
By: _____________________________ 
Name: __________________________ 
Title: ___________________________  
Date: _____________________________ 
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City |  State | Zip
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E-Mail Address

Address
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Address
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E-Mail Address

E-Mail Address

DEVELOPMENT TEAM

 

  

DATES: PRE-APP

 

  

 

 

 

 

 

 

 

 

  

                                                                       

Secondary Phone

Secondary Phone

 

PUBLIC HEARINSUBMITTAL G

 

Secondary Phone

 
  

  

  

 

  
 

 
 
 

   

 

  

 

 

  
   
  
   

  

  

   

  
   

 
 
  

 

Type Applicant's Name

Applicant's Signature

Project Manager/Other

Property Owner

 

  

 

 

   

  
   

 

APPLICANT INFORMATION
Applicant Name

 
 
 

.

 

  

 

  

 

   

    

l
    
 
  

Contact Development  &  Neighborhood Services (DNS)
Planning  Division at planning@davenportiowa.com  with any 
questions, for additional information, and to submit this form.

 

 
 
  

 

 

 
 
  

 
 
 

SITE ADDRESS  &  PARCEL OR LOCATION DESCRIPTION

APPLICATION FOR

SPECIAL USE
ZONING  BOARD OF ADJUSTMENT

 

  
  
   

SPECIAL USES MUST FIRST HAVE AN APPROVED SITE PLAN    
 
  

I, the Applicant, certify understanding that a site plan must be reviewed 
& approved prior to placement on the Zoning Board of Adjustment calendar.

    

 3. The special use in the specific location proposed is consistent with the 
spirit and intent of this ordinance and adopted land use policies.

       2. The proposed special use is compatible with the general land use of 
adjacent properties and other property within the immediate vicinity.

 
   
 

DEMONSTRATE WITH EVIDENCE THE FOLLOWING (3) ITEMS:

1.  The establishment, maintenance, and operation of the proposed special 
use will not endanger the public heath, safety, or welfare.

    

  

 

Office  563.326.6198
planning@davenportiowa.com

 
   
  
 

COMPLETE SUBMITTALS SHALL INCLUDE:  SUBMITTED
Site Plan/Concept Plan (to scale)*

*shall show setbacks, height and size dimensions, etc.

Authorization to Act as Agent Affidavit*
*shall include owner contact information

Application Fee (REQUIRED)  $400

Acceptance of Applicant

I, the undersigned, certify that the information on this application to the best of 
my knowledge is true and correct.  I further certify that I have a legal interest in 
the property in question, and/or that I am  legally able to represent all other 
persons or entities with interest in this property, and acknowledge formal 
procedure and submittal requirements.

In addition to the application fee, I understand I am responsible for attendance 
at the meeting as shown on the public hearing zoning board calendar. The City 
reserves the right to require further site studies as necessary.

CITY OF  DAVENPORT
Development  &  Neighborhood
Services  –  Planning
1200 E. 46th  ST
Davenport, IA  52807

USE PROPOSED REQUIRING A SPECIAL USE

revised Jan. 2024

https://www.davenportiowa.com/cms/One.aspx?portalId=6481456&pageId=16764902
https://goo.gl/maps/ZBTp5NZHjMxuBucT9
tel:5633266198
mailto:planning@davenportiowa.com
mailto:planning@davenportiowa.com
mailto:planning@davenportiowa.com
https://www.davenportiowa.com/cms/One.aspx?portalId=6481456&pageId=16764902
https://goo.gl/maps/ZBTp5NZHjMxuBucT9
tel:5633266198
https://www.davenportiowa.com/cms/One.aspx?portalId=6481456&pageId=16764902


  

 

     

  

 

I/We,
[as property owner(s)]

    

 

  
  

Signature(s)*

*Please note: original signature(s) are required signed in front of a Notary.

authorize

    

for  the property located

 
 
 
 
 
 

 

 

 
 

 
 
 

 

 
 
 
 

 

.

to  act as    

Authorization  to Act as  Applicant

Notarization:

.

State of                                    ,

County of                                  ,

Sworn and subscribed before me

this             day of                     ,

Notary Public

   My Commission Expires:

[ identification type ]

Date

  

[the above person(s)]

applicant, representing  me/us before  the  Zoning Board  of Adjustment

at























 

 

Public Hearing Notice | Zoning Board of Adjustment 
 
 

Date: 11/14/2024  Location: City Hall | 226 W 4th ST | Council Chambers  
Time: 4:00 PM   Subject:  Hearing for Special Use |  Zoning Board of Adjustment 
 
 
   

 
 

 
 

     
 

 
    
  

 
 

  

 
 

    

 
 

 
 

   
   

  
 

 
   

     
 

 
     

   
  

  

EXAMPLE NOTICE LETTER
13 NOTICES SENT
WARD 5

To  all property owners  within  200’ of  the subject property  1019 Mound ST:

What is this About?
This  notice  is being sent to inform you that a  public hearing will be held for a  Special Use.  The purpose of the
Special Use  is to  authorize certain special/conditional uses of property which are allowed but require special
consideration.

Request/Case  Description
Request  SU24-06  of  Jens  Baker  on  behalf  of  Mound  Street  Development  at  1019 Mound  Street  for  a
Special Use for a proposed third-floor reception facility.  Table 17.08-1 of the DMC requires a Special
Use for a reception facility in the C-V Village of East Davenport Zoning District.  A general admission
entrance  fee  is  prohibited,  with  the  exception  of  fundraisers  for  bona  fide  non-profit  organizations.
[Ward 5]

What  are the  Next  Steps  after the Public Hearing?
For approved ZBA  requests,  the ruling is effective immediately.  Rulings  of the  Zoning Board of adjustment
are final.  The applicant may request reconsideration at the next public hearing, and aggrieved parties may file
a writ of centauri with the district court.

Would You Like to Submit an Official Comment?
As a property owner/occupant  you may have an interest in commenting on the proposed request  via email  or
in  person  at  the  public  hearing.  Official  comments  must  have  written  signatures  sent  to
planning@davenportiowa.com  (no  later  than  12:00  PM  one  day  before  the  public  hearing)  or  to:  Planning,
1200 E 46th  St, Davenport IA 52807.

Do You Have Any Questions?
If  you  have  any  questions  or  if  accommodations  are  needed  for  any  reason,  please  contact  the  planner
assigned to this project  (Scott Koops, AICP)  at  scott.koops@davenportiowa.com or 563-328-6701  .  Interpretive
services are available at no charge. Servicios interpretativos libres estan disponibles.  TTY: (563) 326-6145

Please note  items may be removed or tabled to a future hearing date at the request of the  Applicant  or Commission/Board.  Those  interested  in  verifying  case
actions and/or tablings, please contact Planning at 563-326-6198  or  planning@davenportiowa.com  for updates.



Adjacent Owner Notice Area:  
Owners within 200’ of the Subject Property  

 
 



SU24-06 Adjacent Owner Notice List 1019 Mound ST

Parcel Property Address Owner Name Owner Street Owner CityStateZip
Subject Property: 1019 MOUND ST MOUND ST DEVELOPMENT  LLC 1019 MOUND ST DAVENPORT  IA 52803

Ward: 5TH WARD NOTICES SENT:       13
E0030-01B 1102 MOUND ST MULLIGAN HOLDINGS LLC 5167 UTICA RIDGE RD DAVENPORT  IA 52807
E0030-30B 2108 E 11TH ST WISOR PROPERTIES LLC 2108 E 11TH ST DAVENPORT  IA 52803
E0030-31 2114 E 11TH ST WISOR PROPERTIES LLC 
E0030-32 2118 E 11TH ST BALZER INVESTMENTS LLC 1520 DEVILS GLEN RD BETTENDORF  IA 52722
E0030-33 2124 E 11TH ST JACK P BRUCHMANN REV TRUST 1404 SAN JUAN AVE SAN JOSE  CA 95110
E0034-07A 2010 E RIVER DR IOWA AMERICAN WATER COMPANY 5201 GRAND AV DAVENPORT  IA 52807
E0034-08  IOWA AMERICAN WATER COMPANY 
E0035-01B 2113 E 11TH ST NEW GROUND THEATRE 2113 E 11TH ST DAVENPORT  IA 52803
E0035-02 2107 E 11TH ST SCHNELL PROPERTIES 2107 E 11TH ST DAVENPORT  IA 52803
E0035-03 1029 MOUND ST MAD PROPERTIES COOPERATIVE 615 BLOSSOM HILL RD #21 LOS GATOS  CA 95032
E0035-09 2036 E RIVER DR SENB BANK 3535 AVE OF THE CITIES MOLINE  IL 61265
E0035-10 1018 MOUND ST WILLOW INVEST PROPERTIES LLC 2106 E 12TH ST DAVENPORT  IA 52803
E0035-11 1022 MOUND ST LA MIA LLC 2039 GRAND AV DAVENPORT  IA 52803
E0035-12A 1026 MOUND ST THREE CATS PROPERTIES LLC 1026 MOUND ST DAVENPORT  IA 52803
E0035-13B 1030 MOUND ST THREE CATS PROPERTIES LLC 
Z9004-07 THE LAMAR COMPANY LLC 1130 KERPER CT DUBUQUE  IA 52001-7733



City of Davenport 
 
Department: Development & Neighborhood Services Action / Date 
Contact Info: Scott Koops | 563-326-6701 1/23/2025 
 
Subject: 
Request HV25-01 of Joshua Arguello/Ann Schwickerath on behalf of Project Renewal at 510 
Warren Street for a Hardship Variance to encroach approximately 6.9 feet into the reverse-
corner side-yard setback along Warren Street with a proposed community center building and 
to provide 5 off-street parking spaces.  Table 17.04-1. requires a 15-foot reverse-corner side-
yard setback and 17.10-2. requires 9 off-street parking spaces for this R-4C Residential 
property. Proposed structure would be 8.1 feet from the Warren Street property line and be 
deficient 4 off-street parking spaces. [Ward 3] 
 
Recommendation: 
 
 
Background: 
 
 
Attachments: 
1. Staff Report HV25-01 Setback and Parking Reductions 
2. Application 
3. Example Notice HV25-01 Project Renewal 510 Warren ST 
4. HV25-01 Adjacent Owner Notice List - 510 Warren ST 
 
 



  
Zoning Board of Adjustment 
Planning Staff Report 
510 Warren ST | Building Setback & Parking Requirements  
January 23, 2025 

 
 
Description 
Request HV25-01 of Joshua Arguello/Ann Schwickerath on behalf of Project Renewal at 510 
Warren Street for a Hardship Variance to encroach approximately 6.9 feet into the reverse-
corner side-yard setback along Warren Street with a proposed community center building and 
to provide 5 off-street parking spaces.  Table 17.04-1. requires a 15-foot reverse-corner side-
yard setback and 17.10-2. requires 9 off-street parking spaces for this R-4C Residential 
property. Proposed structure would be 8.1 feet from the Warren Street property line and be 
deficient 4 off-street parking spaces. [Ward 3] 
 
Code Requirements: 
17.04.030 Table 17.04-1  |  17.10.040 Table 17.10-2 
“minimum reverse corner-side yard setback: 15 feet” 
Community Center parking: 1 per 500 sq ft GFA PLUS 2 spaces for the dwelling 
 
Background & Discussion 
An existing community center building will be demolished and the new structure will be setback 
the same distance as the existing building which is approximately 8.9 feet from the Warren Street 
lot line.  This will result in a  6.9-foot encroachment to the setback along Warren Street.  
Additionally, only five (5) parking spaces of the required 9 will be provided off-street.  The site 
does however have four (4) on-street parking spaces in front of the building. 
 
Staff believes that it is in the community’s best interest to encourage development in a 
neighborhood that might otherwise succumb to disinvestment and blight. 
 
Applicant’s Request Statement 
 
 
 
 
 
 
 
 
 
 
 
 
 
  



HV25-01  Page 2 of 6 
 

Site Plan 
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Approval Standards 
The Zoning Board of Adjustment decision must make findings to support the following: 
(code requirement/applicants response/staff comments)  
 
1. Strict ordinance application will result in hardship unless specific relief requested is granted. 
Applicant Response: 
 

 

 
 
Staff Comments: 
Staff concurs.  Criterion for item #1 is met. 
 
2. The particular physical surroundings, shape, or topographical conditions of the specific property 
impose a particular hardship upon the owner, as distinguished from a mere inconvenience, if the 
strict letter of the regulations were to be carried out. 
 
Applicant Response: 

 



HV25-01  Page 4 of 6 
 

Staff Comments: 
Staff concurs.  Criterion for item #2 is met. 
 
3. The plight of the owner is due to unique circumstances that do not apply to a majority of 
adjoining or nearby property, and is not a self-created hardship. 
 
Applicant Response: 

 

 
 
 
 
  



HV25-01  Page 5 of 6 
 

 
 
Staff Comments: 
Staff concurs.  Criterion for item #3 is met. 
 
4. The hardship variance, if granted, will not alter the essential character of the locality. 
 
Applicant Response: 

 
 
Staff Comments: 
Staff concurs.  Criterion for item #4 is met. 
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Findings & Staff Recommendation: 
 
Findings: 

The proposed structure will be rebuilt with same setback as the previous structure 
The site will have a total of nine (9) parking spaces with the four (4) on-street spaces  
 
 Item #1 zoning code does result in hardship as applied for the proposed use; 
 Item #2 physical and topographical conditions of the site do limit the use; 
 Item #3 unique circumstance has been established; 
 Item #4 protection of essential character has been established; 

 
Recommendation: 
Staff recommends that Board adopt staff’s findings and approve request HV25-01 as proposed.  

 
Prepared by: 
 
 
Scott Koops, AICP,  
Planner II         
 
Attachments: ZBA application/plans, notice documents 













DAVENPORT
** DEVELOPMENT &

W NEIGHBORHOOD SERVICES

Public Hearing Notice | Zoning Board of Adjustment

Date: 1/23/2025 Location: City Hall | 226 W 4th ST |Council Chambers
Time: 4:00 PM Subject: Hearing for Hardship Variance| Zoning Board of Adjustment

  

EXAMPLE 
NOTICE

To all property owners within 200’ of the subject property 510 Warren ST:

What is this About?
This notice is being sent to inform you that a public hearing will be held for a Hardship Variance. The purpose
of the Hardship Variance is to grant permission to waive or alter a size or dimensional code requirement.

Request/Case Description
Request HV25-01 of Joshua Arguello/Ann Schwickerath on behalf of Project Renewal at 510 Warren
Street for a Hardship Variance to encroach approximately 6.9 feet into the corner side yard setback
along Warren Street with a proposed community center building and to provide 5 off-street parking
spaces. Table 17.04-1. requires a 15-foot reverse-corner side-yard setback and 17.10-2. requires 9 off-
street parking spaces for this R-4C Residential property. Proposed structure would be 8.1 feet from
the Warren Street property line and be deficient 4 off-street parking spaces. [Ward 3]

What are the Next Steps after the Public Hearing?
For approved ZBA requests, the ruling is effective immediately. Rulings of the Zoning Board of Adjustment
are final. The applicant may request reconsideration at the next public hearing, and aggrieved parties may file
a writ of centauri with the district court.

Would You Like to Submit an Official Comment?
As a property owner/occupant you may have an interest in commenting on the proposed request (either in
favor of or opposed to the request). Submit comments via email or in person at the public hearing. Official
comments must have written signatures sent to planninq@davenportiowa.com (no later than 12:00 PM one
day before the public hearing) or to: Planning,1200 E 46th St, Davenport IA 52807.

Do You Have Any Questions?
If you have any questions or if accommodations are needed for any reason, please contact the planner
assigned to this project (Scott Koops, AICP) at scott.koops@davenportiowa.com or 563-328-6701. Interpretive
services are available at no charge. Servicios interpretativos libres estan disponibles. TTY: (563) 326-6145

Please note items may be removed or tabled to a future hearing date at the request of the Applicant or Commission/Board. Those interested in verifying case
actions and/or tablings, please contact Planning at 563-326-6198 or planning@davenportiowa.com for updates.

Development and Neighborhood Services
1200 East 45th St. Davenport, Iowa 52307

T | 563.326.6198
E | planning@davenportiowa.com

davenportiowa.com/DNS





HV25-01 Adjacent Owner Notice List - 510 Warren ST

Parcel Property Address Owner Name Owner Street Owner CityStateZip
Subject Property: 510 WARREN ST PROJECT RENEWAL 906 W 5TH ST DAVENPORT  IA 52802

Ward: 3RD WARD NOTICES SENT:       26
G0050-29 923 W 6TH ST GALDFELTER GEORGE L 923 W 6TH ST DAVENPORT  IA 52802
G0051-20 CARMEN FUENTES TRUST P O BOX 4768 DAVENPORT  IA 52808-4768
G0051-23A 916 W 5TH ST DAVID DITTMER REVOC LIVING TRUST 1029 KIRKWOOD BLVD DAVENPORT  IA 52803
G0051-21 DAVID DITTMER REVOC LIVING TRUST 
G0051-29 EHDG NEW HORIZONS ASSOC LP 1016 W 7TH ST - UNIT #9DAVENPORT  IA 52802
G0051-18 913 W 6TH ST GARCIA SIERRA 913 W 6TH ST DAVENPORT  IA 52802
G0051-06 818 W 5TH ST GREAT RIVER REAL ESTATE INC 1644 W 64TH ST DAVENPORT  IA 52806
G0051-16 903 W 6TH ST HERNANDEZ JUAN SANCHEZ 2324 S CONCORD ST DAVENPORT  IA 52802
G0050-53A HUMILITY OF MARY SHELTER INC 519 FILLMORE ST DAVENPORT  IA 52802
G0051-17 907 W 6TH ST NO BOUNDRY LLC 4118 BRIARWOOD DR COUNCIL BLUFFS  IA 51503
G0062-02 806 W 4TH ST PRINCETON RIVERFRONT PROP LLC P O BOX 562 RAPIDS CITY  IL 61278-0562
G0051-57 513 WARREN ST PROJECT RENEWAL OF DAVENPORT 906 W 5TH ST DAVENPORT  IA 52802
G0051-15 PROJECT RENEWAL 
G0051-27A 906 W 5TH ST PROJECT RENEWAL 
G0051-26 PROJECT RENEWAL
G0051-27B PROJECT RENEWAL 
G0062-01D W 4TH ST RDB LC 25250 VALLEY DR BETTENDORF  IA 52722
G0050-54 517 VINE ST RODRIGUEZ ERNESTO 517 VINE ST DAVENPORT  IA 52802
G0051-28 518 WARREN ST SAMPICA JACK L 518 WARREN ST DAVENPORT  IA 52802
G0051-24 SAMPICA JASON SR 3434 MAGNOLIA CT BETTENDORF  IA 52722
G0051-03A 832 W 5TH ST SCC SERIES LLC SERIES A & B 1732 SKYLINE DR BETTENDORF  IA 52722
G0051-04A SCC SERIES LLC SERIES B 
G0062-01C 902 W 4TH ST SCOTT COUNTY IOWA 
G0051-19 917 W 6TH ST W & W PROPERTIES 5906 WOODLAND CT DAVENPORT  IA 52807
G0050-52 924 W 5TH ST WILKINS DELORES L 917 W 6TH ST DAVENPORT  IA 52802



City of Davenport 
 
Department: Development & Neighborhood Services Action / Date 
Contact Info: Scott Koops | 563-326-6701 1/23/2025 
 
Subject: 
Request HV25-02 of Sharron Marcus/Travis Wiegand on behalf of Border Foods at 1736 W. 
Kimberly RD for a Hardship Variance for a Taco Bell restaurant building which will provide 20% 
transparency on the north (40th Street) façade.  Table 17.05-2 of the DMC requires 50% 
transparency for façades facing a public street, measured between 2’ to 10’ from the adjacent 
grade. [Ward 2] 
 
Recommendation: 
 
 
Background: 
 
 
Attachments: 
1. Staff Report HV25-02 - Taco Bell - Reduce Transparency 
2. Application 
3. SITE PLAN 
4. Example Notice HV25-02 Taco Bell 1736 W Kimberly RD 
5. HV25-02 Adjacent Owner Notice List - 1736 W Kimberly 
 
 



 
                  

Planning Staff Report | Zoning Board of Adjustment 
Reduction Transparency Design Standards 
1736 W Kimberly Road 
January 23, 2025 

 
 
Description 
Request HV25-02 of Sharron Marcus/Travis Wiegand on behalf of Border Foods at 1736 W. 
Kimberly RD for a Hardship Variance for a Taco Bell restaurant building which will provide 20% 
transparency on the north (40th Street) façade.  Additionally, 21% of spandrel glazing will be 
provided on the north building elevation.  Table 17.05-2 of the DMC requires 50% transparency 
for façades facing a public street as measured between 2’ to 10’ from the adjacent grade. [Ward 2] 
 
Code Requirements 
Table 17.05-2:  Commercial Districts Design Standards (C-2 District) 
The ground floor of a façade facing a public right-of-way must maintain min. 50% transparency. 

 

 
 
Background & Discussion 
The petitioner is proposing to develop the site with a Taco Bell drive-through restaurant.  The 
south elevation meets the required 50% transparency, while the north elevation would have 20% 
transparency.  Additionally, the north elevation will have 21% spandrel glass ‘glazing’.  In total, 
the north building elevation between 2’ and 10’ from grade will have a combination of 41% 
transparency and/or spandrel glazing.  Other developments along E 53rd Street (such as Hy Vee 
Fast & Fresh) and W Kimberly Road & Fairmount Street (Aldi) have had similar variances for a 
reduction of transparency on a ‘secondary’ frontage street. 
 
Purpose of a Hardship Variance 
In the Davenport Municipal Code, Section 17.14.060 states: The purpose of the hardship variance 
process is to provide a narrowly circumscribed means by which relief may be granted from 
unforeseen applications of this Ordinance that create practical difficulties or particular hardships. 
 
Approval Standards 
The Zoning Board of Adjustment decision must make findings to support each of the following: 
 
1. Strict application of this Ordinance will result in hardship without the specific relief requested. 
 
Applicant Response: 
Due to the design and function of the structure, there is limited opportunity to introduce 
transparency on the north facade facing W 40th St. A large cooler and freezer is located across 
1/3 of the facade and a trash enclosure over the other 2/3rds. Introducing glazing to the trash 
enclosure is the only physical option and additional measures would have to be implemented to 
protect clear glazing from damage from the inside of the building and prevent employee harm do 
to broken glass from a dumpster or thrown items breaking the glass. The physical use of the 
space would be limited due to added protective measures installed on the interior, not to mention 
this construction and the dumpsters would be visible from the exterior.  The total area of the 
North façade between 2’ & 10’ is 281.77sf. The maximum area that could feasibly be, and is 
proposed as glazing in that zone, is 115.18 sf equaling 41% of the area.  



EXHIBITS 
 
Building Elevations: 50% Required (For each elevation with street frontage - 2)  
 
SOUTH: Kimberly RD      Over 50% Transparency   MEETS REQUIREMENTS    

 
 
 
NORTH: W 40th ST   20% Transparency   HARDSHIP VARIANCE NEEDED    
    
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
  



East: [No Street Frontage]  Does Not Require Any Transparency  
     

 
 
 
West: [No Street Frontage] Does Not Require Any Transparency  
 

 
    
 
Taco Bell Interior Floor Plan 
 

 



 
 
Cooler/Freezer, Mechanical AND Trash Area | Interior of North Elevation 
 

 
 
 
Approval Standards (Continued) 
 
1.  
Staff Comments: 
Staff understands that due to the functional use of the building, installing a significant number of 
windows along the north elevation is not realistic.  Staff recommends that spandrel glass be used 
in place of actual transparent windows on the north elevation in addition to the 20% transparency 
that is proposed.  The spandrel glass would somewhat compensate for the loss of traditional 
transparency.  In total, the applicant has shown 41% transparency and spandrel on the elevation. 
 
2. The particular physical surroundings, shape, or topographical conditions of the specific property 
impose a particular hardship upon the owner, as distinguished from a mere inconvenience, if the 
strict letter of the regulations were to be carried out. 
 
Applicant Response: 
Due to the narrowness of the site and physical location with frontage on both the north and south 
facades, the overall site design is limited such that the functional requirements of the building, 
parking and drive through do not lend themselves to alternative layouts. The trash enclosure and 
coolers cannot be located in the center of the building, thus requiring them to be on one end and 
the decision to make the main facade be south facing toward Kimberly Rd/US-6 is in line with all 
development in the area. Additionally, roof access and utility meters cannot be adjacent to the 
drive thru or parking lot for safety reasons, nor installed over glazing which limits their location 
to the north facade. We also need to ensure employee safety and minimize unnecessary risks of 
broken glass from accidental encounters with the dumpsters/equipment placement near the 
windows, increased visibility into the back of the building thus potentially increasing risk of 
burglary that would endanger employees. 
 



Staff Comments: 
Being located on two (2) street frontages creates a unique situation for the applicant.  The site 
does present a unique circumstance; functionality of the building is impaired under requirements. 
 
3. The plight of the owner is due to unique circumstances that do not apply to a majority of 
adjoining or nearby property, and is not a self-created hardship. 
 
Applicant Response: 
The 50% transparency requirement is not implemented on any adjacent structures facing 
W 40th Street nor the existing structure to be removed. Implementation of this 
requirement would be unique to this structure alone with regards to facing W 40th Street. 
 
Staff: 
Given the location of the proposed building on a lot with two (2) street frontages and the internal 
layout of the use, a case can be made for unique circumstance supporting a hardship 
determination for this development. 
 
4. The hardship variance, if granted, will not alter the essential character of the locality. 
 
Applicant Response: 
We believe the variance is the best option as we have maximized the total amount of 
glazing that can be provided on the North facing façade while still providing the needed 
area for utility connections and roof access. Glazing into the vestibule is maximized and 
providing spandrel glass up to 7 feet in the trash room will prevent visibility of the 
dumpsters and operations in the back of the building while providing a safe work 
environment, and clear glazing above still adds to the amount of transparency. This end 
of the building is intentionally designed to be approachable with varied exterior materials 
and landscape plantings as it is the entrance to the drive thru and is not overlooked as 
the "back" of the building. We feel the proposed design is the most feasible approach to 
providing the intent of the city’s ordinance. 
 
Staff: 
Should the north elevations have spandrel glass of 21% (as proposed), the character of the area 
should not be impacted.   
  
Findings & Staff Recommendation: (supported by the previous analysis) 
 
Findings 

 Item #1 application of the ordinance creating hardship has been established; 
 Item #2 physical and topographical conditions of the site do impact functionality; 
 Item #3 unique circumstance has been established; 
 Item #4 protection of essential character can be protected, as conditioned. 

 
Recommendation: 
Staff recommends approval of the request for a hardship variance subject to the following: 
 

1. The south (front) elevation shall meet the required 50% transparency (as proposed); 
2. The north elevation shall have 20% transparency and 21% spandrel glass between 2’ and 

10’ in height from grade. 
 
Prepared by: Scott Koops, AICP, Planner II | Attachments: ZBA application/plans, notice documents 
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SUBMITTED

 

APPLICANT INFORMATION

 
 
 

APPLICATION FOR

HARDSHIP VARIANCE
ZONING BOARD OF ADJUSTMENT 

 

COMPLETE SUBMITTALS SHALL INCLUDE:

.
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Concept/Development Plan to Scale*
*shall show setbacks, height and size dimensions, etc.

Consent to request hardship/legal interest Affidavit*
*shall include owner contact information

Application Fee*  $200
* required for a complete application

SITE ADDRESS  &  PARCEL OR LOCATION DESCRIPTION

 
 

  

  

    

  

     

  

DEMONSTRATE WITH EVIDENCE THE FOLLOWING (4) ITEMS:
1.1. The strict application of the terms of this ordinance will result in hardship unless the 
specific relief requested is granted.

2. The particular physical surroundings, shape, or topographical conditions of the 
specific property impose a particular hardship upon the owner, as distinguished from a 
mere inconvenience, if the strict letter of the regulations were to be carried out.

     

  

3 .  The plight of the owner  is  due to unique circumstances that do not apply to a majority 
of adjoining or nearby property, and is not a self-created hardship.

Office  563.326.6198
planning@davenportiowa.com

 
 

 

 

  
   

Acceptance of Applicant

I, the undersigned, certify that the information on this application to the best of 
my knowledge is true and correct.  I further certify that I have a legal interest in 
the property in question, and/or that I am  legally able to represent all other 
persons or entities with interest in this property, and acknowledge formal 
procedure and submittal requirements.

In addition to the application fee, I understand I am responsible for attendance 
at the meeting as shown on the public hearing zoning board calendar. The City 
reserves the right to require further site studies as necessary.

  
   

Contact Development  &  Neighborhood Services (DNS)Planning
Division at  planning@davenportiowa.com  with any  questions,
for additional information, and to submit this form.

4. The hardship variance, if granted, will not alter the essential character of the  locality.

CITY OF  DAVENPORT
Development  & Neighborhood
Services  –  Planning
1200 E. 46th  St
Davenport, IA  52807

SPECIFICALLY DESCRIBE THE REQUEST & RELIEF NEEDED

revised Jan. 2024

 Applicant  Name | Company Name
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SPECIFICALLY DESCRIBE THE REQUEST & RELIEF NEEDED  

Requesting variance to requirement for 50% transparency of the ground floor of a façade between 

2’ & 10’ facing a public right-of-way, measured between two and ten feet in height from grade.  This 

requirement is met on the south facade facing Kimberly/US-6, however, is not implemented on the 

North façade facing W 40th St.  The request is to provide a combination of clear and spandrel 

glazing over a total of 41% of the area between 2’ & 10’ on the North façade in combination with 

landscape plantings to meet the intent of the City’s ordinance. 

 

DEMONSTRATE WITH EVIDENCE THE FOLLOWING (4) ITEMS: 

1. The strict application of the terms of this ordinance will result in hardship unless the  

specific relief requested is granted. 

 

Due to the design and function of the structure, there is limited opportunity to introduce 

transparency on the north facade facing W 40th St.  A large cooler and freezer is located across 1/3 

of the facade and a trash enclosure over the other 2/3rds.  Introducing glazing to the trash 

enclosure is the only physical option and additional measures would have to be implemented to 

protect clear glazing from damage from the inside of the building and prevent employee harm do to 

broken glass from a dumpster or thrown items breaking the glass.  The physical use of the space 

would be limited due to added protective measures installed on the interior, not to mention this 

construction and the dumpsters would be visible from the exterior.   

The total area of the North façade between 2’ & 10’ is 281.77sf.  The maximum area that could 

feasibly be, and is proposed as glazing in that zone, is 115.18 sf equaling 41% of the area. 

2. The particular physical surroundings, shape, or topographical conditions of the  

specific property impose a particular hardship upon the owner, as distinguished from a  

mere inconvenience, if the strict letter of the regulations were to be carried out. 

 

Due to the narrowness of the site and physical location with frontage on both the north and south 

facades, the overall site design is limited such that the functional requirements of the building, 

parking and drive through do not lend themselves to alternative layouts. The trash enclosure and 

coolers cannot be located in the center of the building, thus requiring them to be on one end and 

the decision to make the main facade be south facing toward Kimberly Rd/US-6 is in line with all 

development in the area. Additionally, roof access and utility meters cannot be adjacent to the 

drive thru or parking lot for safety reasons, nor installed over glazing which limits their location to 

the north facade.  We also need to ensure employee safety and minimize unnecessary risks of 

broken glass from accidental encounters with the dumpsters/equipment placement near the 

windows, increased visibility into the back of the building thus potentially increasing risk of burglary 

that would endanger employees. 

 

3 . The plight of the owner is due to unique circumstances that do not apply to a majority  

of adjoining or nearby property, and is not a self-created hardship. 

 



The 50% transparency requirement is not implemented on any adjacent structures facing W 40th 

Street nor the existing structure to be removed.  Implementation of this requirement would be 

unique to this structure alone with regards to facing W 40th Street. 

 

4. The hardship variance, if granted, will not alter the essential character of the locality. 

 

We believe the variance is the best option as we have maximized the total amount of glazing that 

can be provided on the North facing façade while still providing the needed area for utility 

connections and roof access.  Glazing into the vestibule is maximized and providing spandrel glass 

up to 7 feet in the trash room will prevent visibility of the dumpsters and operations in the back of 

the building while providing a safe work environment, and clear glazing above still adds to the 

amount of transparency.  This end of the building is intentionally designed to be approachable with 

varied exterior materials and landscape plantings as it is the entrance to the drive thru and is not 

overlooked as the "back" of the building.  We feel the proposed design is the most feasible 

approach to providing the intent of the city’s ordinance. 

 



SITE PLAN    W 40th STREET 

W Kimberly Road 



 

 

Public Hearing Notice | Zoning Board of Adjustment 
 
 

Date: 1/23/2025  Location: City Hall | 226 W 4th ST | Council Chambers  
Time: 4:00 PM  Subject:  Hearing for Hardship Variance |  Zoning Board of Adjustment 
 
 
   

 
 

 
 

     
 

 
    

   
 

  
 

  
 

    

 
 

 
   

 
    

    
 

 
   

     
  

 
     

  

EXAMPLE NOTICE
10 SENT
WARD 2

To  all property owners  within  200’ of  the subject property  1736 W. Kimberly RD:

What is this About?
This  notice  is being sent to inform you that a  public hearing will be held for a  Hardship Variance.  The purpose
of the  Hardship Variance  is to  grant permission to waive or alter a size or dimensional code requirement.

Request/Case  Description
Request HV25-02 of Sharron Marcus/Travis Wiegand on behalf of Border Foods at 1736  W. Kimberly RD
for a Hardship Variance for a Taco Bell restaurant building which will provide 20% transparency on 
thenorth (40th Street) façade.  Table 17.05-2 of the DMC requires 50% transparency for façades 
facing a public street as measured between 2’  to 10’ from the adjacent grade. [Ward 2]

What  are the  Next  Steps  after the  Public Hearing?
For approved ZBA requests, the ruling is effective immediately.  Rulings of the Zoning Board of Adjustment 
arefinal.  The applicant may request reconsideration at the next public hearing, and aggrieved parties may  
file a writ of centauri with the district court.

Would You Like to Submit an Official Comment?
As a property owner/occupant  you may have an interest in commenting  on the proposed request  (either in
favor of or opposed to the request).  Submit comments  via email  or in person at the public hearing.  Official
comments  must have written signatures sent  to  planning@davenportiowa.com  (no later than 12:00 PM  one
day  before  the public hearing) or to: Planning, 1200 E 46th  St, Davenport IA 52807.

Do You Have Any Questions?
If you have any questions  or if  accommodations  are needed  for any reason,  please  contact the planner assigned
to this  project  (Scott Koops, AICP)  at  scott.koops@davenportiowa.com or 563-328-6701  .  Interpretive services
are available at no charge. Servicios interpretativos libres estan disponibles.  TTY: (563) 326-6145

Please note  items may be removed or tabled to a future hearing date at the request of the  Applicant  or Commission/Board.  Those  interested  in  verifying  case
actions and/or tablings, please contact Planning at 563-326-6198  or  planning@davenportiowa.com  for updates. 
  

  



Adjacent Owner Notice Area:  
Owners within 200’ of the Subject Property  

 
 
PROPOSED NORTH (40TH ST) BUILDING ELEVATION 

 
 
 
                    
 



HV25-02 Adjacent Owner Notice List - 1736 W Kimberly

Parcel Property Address Owner Name Owner Street Owner CityStateZip
Subject Property: 1736 W Kimberly RD TACO BELL | MARVIN DEVELOPMENT

Ward: 2ND WARD NOTICES SENT:       14
M1507-31 4010 N DIVISION ST JOSEPH PERRY YOUNG 4010 N DIVISION ST DAVENPORT  IA 52806
M1510B26 1715 W KIMBERLY RD SLEESHA MINI MART LLC 1715 W KIMBERLY RD DAVENPORT  IA 52806
M1507-44 1736 W KIMBERLY RD MARVIN DEVELOPMENT V LLC 5425 BOONE AVE N NEW HOPE  MN 55428
M1510B27 1723 W KIMBERLY RD ROBERT H BROWN 2717 W 37TH ST DAVENPORT  IA 52806
M1507-28 EARLY DAWN 4009 RODEO RD DAVENPORT  IA 52806
M1507-29F 1720 W KIMBERLY RD WALGREENS PO BOX 1159 DEERFIELD  IL 60015
M1507-42 1742 W KIMBERLY RD MASROOR SAFIA 28237 ROAN DR WARREN  MI 48093
M1507-27 4009 RODEO RD EARLY DAWN 4009 RODEO RD DAVENPORT  IA 52806
M1507-30 4002 N DIVISION ST AMY WELTE 4002 N DIVISION ST DAVENPORT  IA 52806
M1507-29E CARLETON APARTMENTS COOPERATIVE 2730 W 66TH ST DAVENPORT  IA 52806
M1510B28 1807 W KIMBERLY RD JIMMY REED 1807 W KIMBERLY RD DAVENPORT  IA 52806
M1507-29C 1815 W 40TH ST CARLETON APARTMENTS COOPERATIVE 2730 W 66TH ST DAVENPORT  IA 52806
M1507-45 MARVIN DEVELOPMENT V LLC 5425 BOONE AVE N NEW HOPE  MN 55428
M1510B09 3851 WILKES AV WILKES CORNER COOPERATIVE P O BOX 114 BETTENDORF  IA 52722



City of Davenport 
 
Department: Development & Neighborhood Services Action / Date 
Contact Info: |  1/23/2025 
 
Subject: 
Election of Officers 
 
Recommendation: 
 
 
Background: 
 
 
Attachments: 
None 
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	PROPERTY_OWNER_EMAIL_ADDRESS: jbaker@apexconstructionconsultants.com
	Project_Manager_Other: Matt Schmit
	PROJECT_MAN_ADDRESS: 4709 Lakeside Drive, Bettendorf, IA, 52722
	PROJECTMAN_PRIMARY_PHONE: (309) 230-1980
	PROJECTMAN_SECONDARY_PHONE: (407) 765-4739
	PROMAN_EMAIL: mattjschmit@gmail.com
	PRE-APP_DATE: 10/15/2024
	SUBMITTAL_DATE: 
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	PROJECT_TITLE: 1019 Mound St, Davenport - Parcel ID#0035-04
	REASON_REQUEST: Utilizing the open 3rd Floor of existing building as an event center, to host meetings and events.
	1SAFETY:  The space is an existing third floor of the building, serviced by an elevator and 3 separate egress staircases.  Proper sanitary and utility services are already provided to the space. The events would typically take place when the other businesses in the building are closed.  All proper permits and licenses will be obtained and maintained.  There is public parking available next to the building, street parking, as well as shuttle availability.  Please see Attachment A regarding specific questions from the planning/development department.  Attachment B includes a life safety plan.
	2COMPATIBILITY:  The surrounding buildings and the general area this building is located within is used for similar type purposes including restaurants, bars, theater, performance spaces, etc.  The use of the 3rd Floor of this building for an event space will not detract from the adjacent or other properties in the immediate vicinity.   
	3CODE_COMPLY:  It is our understanding that the current zoning of the building allows for this use, as long as there is a special use permit in place.  Thus, no change in zoning or land use would be required.  We feel that having a special event space overlooking the river in this location would add to the overall amenities offered in the Village of East Davenport. 
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	APPLICANT_SECONDARY_PHONE1: 
	APPLICANT_EMAIL_ADDRESS1: smarcus@borderfoods.com
	PRINT_APPLICANT_NAME1: Shannon Marcus
	DATE_SIGNED: 12/27/2024
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